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The Extsting Depression Compared with its Predecessors: Cur- 
rency Debasement : Some Indications of Better Times. 


E so constantly hear statements to the effect that this 

is the worst industrial depression through which the 

United States has ever passed, that it is worth while to en- 
quire how far the facts will really warrant such a view. 

There are two recognized symptoms of the severity of 
such a depression about which we have enough facts to 
make comparisons possible. These are mercantile failures 
and labor troubles. A third point of comparison which 
would perhaps be more important than any other, is poor 
relief; but the facts under this head are hardly in a shape 
where we can use them. 

The extent of mercantile failures in 1893 is greater than 
in any previous year; but not apparently greater in propor- 
tion to the total business of the country. The best availa- 
ble indication of general volume of business is furnished by 
the transactions of the New York Clearing House. Taking 
those clearings for the year ending Sept. 30th, as given in 
the reports of the Comptroller of the Currency, and com- 
paring with them the record of failures for the calendar 
year, we have the following results: 


Clearings. Failures. 
1857. $ 8,333,000,000 $292,000,000 
1878.  22,508,000,000 234,000,000 
1884.  34,092,000,000 226,000,000 
1893.  34:421,000,000 347,000,000 
1 
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The percentage of failures to clearings, which is the really 
significant ratio, was 1.01 in 1893, 0.66 in 1884, 1.04 in 1878, 
and 3.50 in 1857. From a purely mercantile standpoint, it 
would seem as though the conditions in 1893, while decidedly 
worse than those of 1884 were hardly so bad as those of 
1878, and far better than those of 1857. It may be objected 
that the New York clearings furnish only a very partial and 
incomplete index of the general business of the country, and 
that a larger proportion of it is settled at New York than in 
earlier periods. This may be true as against 1857; we doubt 
whether it has any force in the later years of our table. The 
establishment of local clearing houses has counteracted any 
tendency of this kind which might otherwise have taken 
place; and the establishment of the stock exchange clearing 
house in New York has of itself decidedly reduced the total 
transactions of the general clearing house, and thus made 
our percentage of failures for 1893 appear larger than would 
otherwise have been the case. 

In connection with business failures much is said by some 
writers of the large numbers and extent of railway receiver- 
ships. It is enough to say that many of the receiverships 
of 1893 are the logical result of that pusillanimous tender- 
ness for junior securities which has characterized so many 
of our financial and judicial authorities. Many roads which 
have been in trouble ever since 1888 have been kept running 
on a false basis all along; the crisis has simply served to 
prevent them from keeping up false appearances any longer. 
In other words, the receiverships represent not so much 
the effect of the last crisis on traffic operations, as its effect 
on the power of railroad managers to borrow money for 
the sake of keeping up appearances. 

If we compare the labor troubles of different crises instead 
of the financial troubles, we have not the benefit of accurate 
statistics. We only know ina general way how many peo- 
ple are out of work, and how many are in more or less open 
insurrection against the existing industrial system. At first 
sight, it may seem as though things were exceptionally bad 
in these respects during the present year. We know of the 
number of people about us who find it impossible to get 
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work; we hear of strikes like those of the miners in Ohio, 
and violence like that of the Hungarian iron-workers in 
Pennsylvania ; we have accounts ad nauseam of the different 
divisions of Coxey’s Army, both those who beg and those 
who steal. But if we look at other depressions we shall find 
that the same things happened on an even larger scale. As 
yet, the strikes of 1894 have not begun to equal those of 
1885-6 in importance and are far from being as dangerous as 
those of 1877. The people who talk of Coxey’s men as a 
significant indication of what the future has in store, talked 
even more loudly of the changes to be wrought by the 
Knights of Labor in 1885 or the Knights of St. Crispin a few 
years earlier. The men who are frightened by the capture 
of a few trains to-day need to be reminded of the time when 
the whole Pittsburg district was captured by rioters seven- 
teen years ago. If we take the contemporary accounts of 
any labor crisis, we should be led to believe that the world 
is on the verge of an industrial revolution. But if we look 
at the preceding crisis we find that the same predictions 
were rife, and the warrant for them even greater. Judged 
on the basis of labor movements or disturbances, the present 
industrial depression has as yet developed nothing which 
will entitle it to be classed with that of 1877 or even with 
that of 1885. 


Herbert Spencer has been much derided for a suggestion, 
made years ago, that it might be well to let private firms 
do our coining, instead of entrusting it to the government. 
His critics have called attention to the tendency of the 
worse currency to drive out the better, and to the necessity 
of a government stamp as a guarantee of fineness. With 
regard to money as a medium of exchange, the advantages 
of government coinage are obvious. But for the other use 
of money, asa basis of contracts, the case is beginning to 
look somewhat different. If we lend a given number of dol- 
lars or contract to do work for a certain number of dollars, 
to be paid at a future time, there is always danger that 
the government authority may be used as a means of debas- 


3 
4 
q 
a 
¢ 
q 
/ 


— 


4 Yale Review. [ May 


ing the currency instead of a guaranteeing it. It is true 
that we may make the sums in question payable in gold 
coin; but no one feels sure how far the courts would uphold 
such a reservation. The opinion is gaining ground in many 
quarters that we may have to learn to make contracts in 
gold, by weight; that instead of stipulating for a payment 
of a thousand dollars, we should stipulate for twenty-three 
thousand two hundred grains of gold. The debtor, in such 
a case, could readily have recourse to the United States 
mint as a means of certifying to the correctness of the sum 
delivered; he could not have recourse to the United States 
Congress as a means of scaling it down. 

It would not be the first time that the commercial world 
has resorted to such an expedient. In the days when the 
English government was suspected, with only too good 
reason, of trying to debase its own currency, business men 
insisted that payments should be made in pounds, approved 
not by the government but by the merchants of the steel- 
yard. The pound of these Hanseatic or Eastern merchants 
was known as a pound easterl/ing—afterward shortened to 
pound ster/ing. The word which is now a synonym for 
genuineness of all kinds is the outcome of a time when busi- 
ness men took the work of certifying the genuineness of the 
currency out of government hands and into their own. 

A large party in Congress is to-day trying to scale down 
the coin under the same motives which were potent with 
the English kings a few centuries ago. The United States 
government finds its expenditures, for the moment, in excess 
of itsincome. It is unwilling to reduce expenditures, and 
seems unable to arrange any measure for increasing income. 
Under the circumstances there are a great many people who 
advocate coining the seigniorage; which is, to all intents 
and purposes, “clipping’’ the coin and utilizing the differ- 
ence to pay current expenses. 

The attempt to debase the currency as a means of meet- 
ing the fiscal exigencies of the government is more unjusti- 
fiable and perhaps more dangerous than the attempts to do 
the same thing for the alleged benefit of the debtor classes. 
The latter motive may be an honest though mistaken one. 
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The former is dishonest from beginning to end. The possi- 
bility of debasing the currency for fiscal reasons removes 
one of the leading checks upon congressional extravagance, 
and allows Congress to sacrifice the interests of the business 
community for the sake of continuing such extravagance 
without resort to new taxes. 


In the last issue of the YALE REVIEW some figures were 
printed regarding the amount of distress suffered in New 
Haven in consequence of the hard times during the past 
winter. The general result arrived at was that, though there 
had been a good many people out of work, and though some 
had suffered, the distress was probably not as great as it was 
generally thought to be. 

The results for the past three months confirm this impres- 
sion. The following table shows the number of persons 
aided by the Organized Charities, together with the amount 
spent directly in relief, and in payment for work: 

Persons applying Residents. Non-residents. Money expended in 
for aid. Old cases. New cases. Relief. Work. 
Feb. to Apr.,’93, 230 103 1107 $123.70 $ 516.11 
“ "94, 329 179 3714 803.91 1643.00 
Increase, 99[43%] 76[73%] 2607[234%] $680[553%] $1126 [218%] 


It will be seen from this table that there has been an in- 
crease in the several items. 

But if we compare the statistics for the past three months 
with those of the preceding quarter, we shall find that there 
is a positive falling off in the number of resident cases, and 
in the amount expended directly upon them, though the 
tramps show an increase in both tables: 


Old cases. New cases, Non-residents. Money expended. 


Nov., ’93, to Jan., ’94, 363 266 3353 $1013.87 
Feb. to April, ’94. 329 179 3714 803.91 
Gain or loss, — 34 — 87 + 361 — $209.96 
The large number of tramps is not easily explained. It 
may mean that there are many men unemployed in the 
country. The superintendent of the society thinks, however, 
that it merely means that New Haven is a particularly 
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attractive place forthem. The outdoor relief of the town 
shows a similar result : 


Outdoor relief given by the town of New Haven. 


1892-93 1893-94 Increase. 

November to January, $4,688.94 $5,065.03 $376.09 
February to April, 6,308.59 6,498.42 189.83 
$10,997.53 $11,563.45 $565.92 


While the direct expenditure for the poor is somewhat 
greater during the past three months of this year than it was 
in 1893, its excess is not as great as was the excess of the 
preceding quarter over the corresponding months of the pre- 
vious year. 

The town has spent for labor, during the winter, consider- 
ably more than usual with the express purpose of helping 
the unemployed. The amount spent from November to 
April, 1892-93, was $11,211.75, from November to April, 
1893-94, was $16,265.55. 

In addition to this the town has spent $307.25 for labor and 
employed 241 men in the wood yard. This, however, was 
closed February 19th. It is believed that between the town 
and the private charities no deserving person suffered want. 

If we now look at the savings banks and ask what story 
they tell us with regard to the hard times, we find the record 
for two successive periods of twelve months to be as follows: 


1892-93. 

Excess Excess of 
1892. Deposits. Withdrawals. of Deposits. Withdrawals. 
May, $262,953 $303,010 $ 40,057 
June, 481,247 228,070 $253,177 
July, 403,620 600,611 196,991 
August, 324,047 365,503 61,456 
September, 448,545 338,367 110,178 
October, 349,615 307,339 42,276 
November, 312,317 277,330 34,981 
December, 429.941 268,067 161,874 
1893. 
January, 539,089 629,111 90,022 
February, 323,625 303,117 20,508 
March, 413,153 383,945 29,208 
April, 405,606 387,011 18,595 


$4,693,758 $4,471,487 
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1893-94. 
Excess Excess of 

1893. Deposits. Withdrawals. of Deposits. Withdrawals. 
May, $271,471 $363,810 $ 92,339 
June, . 425,406 352,469 $ 72,937 

July, 349,838 981,265 631,427 
August, 136,970 257,495 120,525 
September, 239,748 338,961 99,213 
October, 219,444 429,371 209,927 
November, 227,678 344,876 117,198 
December, 338,008 194,736 143,272 

1894. 

January, 510,952 713,739 202,787 
February, 273,987 282,832 8,945 
March, 524,982 399,470 125,512 

April, 351,963 369,500 17,537 


$3,870,447 $5,028,524 


The twelve months taken together do not make as favor- 
able a showing as the preceding twelve months, but if we 
compare the past quarter with the corresponding quarter of 
last year, we find an improvement of bver $30,000, as will be 
seen from the following table: 


Deposits. Withdrawals. Excess of Deposits. 
February to April, 1893, $1,142,384 $1,074,073 $68,311 
“1894, 1,150,932 1,051,802 99,130 


The collective force of these figures is great. They show 
quite conclusively that the demand upon public and private 
charities in New Haven during the past winter was not so 
great as to cause any alarm, or to be at all difficult to meet 
Moreover, a decided improvement has already set in. 
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BLACK FRIDAY. 


EARLY a quarter of a century has passed, since that 
great financial convulsion known as the Black Friday 
conspiracy shook the nation. To the generation that wit- 
nessed it it has grown dim, while another generation has 
come on the stage that has only vaguely heard of it. For 
these reasons, and because history does not supply a more 
vivid illustration of the evils of a fluctuating medium of 
exchange, I propose to draw attention to it again. I learn 
that the official record of it—the report of the Committee of 
the House of Representatives, with the accompanying testi- 
mony — has mysteriously disappeared from many places 
where it ought to be. This is perhaps another reason for 
recurring to it, although the analysis of it made by Henry 
Adams shortly after the event is not likely to be bettered by 
anybody, certainly not by me.’ 

When the war came to an end in May, 1865, the price of 
gold sank to 130, at which rate greenbacks were worth 77 
cents per dollar. Gold had been as highas 285 in July, 1864, 
greenbacks being then worth 36 cents. The difference 
between these quotations may be taken to represent various 
vicissitudes and states of mind, wholly apart from the 
redundancy of the greenback circulation, since the currency 
was no greater in volume at the one date than at the other. 
After the first outburst of joy had passed, and the country 
had settled down to the realities of the new situation, gold 
rose slowly to 145 and began to move in long groundswells, 
down and up, between 125 and 150 till the beginning of 1869, 
when it stood at 135. 

The Gold Exchange was a necessary consequence of the 
suspension of specie payments. It did not spring out of the 
ground suddenly. Like other institutions of real value it 
was a growth. When the premium on gold became notice- 
able in January, 1862, the business of buying and selling it 
began naturally in the shops of those Wall street brokers 


1 Westminster Review, Oct. 1870, republished in Mr. Adams’s Historical Essays. 
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who dealt in foreign coins. These brokers had gold and 
silver on exhibition in their windows. People who wanted 
coin went to those places to buy it. Those who wanted to 
sell coin for greenbacks naturally went there also. Grad- 
ually the dealings became so large in front of their offices 
that the traders blocked the sidewalks, and the public author- 
ities were obliged to give special orders to the police to keep 
the crowds moving. The business being thus interrupted, 
the dealers took up their quarters in a neighboring restau- 
rant, where the business went on until it outgrew its accom- 
modations. Then the need of a Gold Exchange was recog- 
nized. Thirty or forty men who had been in the habit of 
meeting in the restaurant formed a loose organization, hired 
a hall, and adopted rules by which any respectable man could 
become a member by paying $100 per year, to defray the 
expenses. This was in the autumn of 1862. It was a volun- 
tary organization, existing under the rule of honor. No 
charter was ever sought, because gold dealers were lcoked 
upon by most people as disloyal persons, plotting against 
the government. Their congeners in Richmond were under 
the same suspicion. It was deemed unwise by the brokers 
to draw hostile criticism upon themselves by applying to 
the Legislature for a charter, which would probably have 
been refused in any case. At the time when the Black 
Friday investigation took place in 1869, the Exchange had 
450 members, consisting of bankers, brokers and merchants 
of the principal cities of the Union. 

At first the business was carried on by the manual delivery 
of gold in return for certified bank checks. Then the gold 
must needs be carried through the streets by messengers, 
who were sometimes knocked down and robbed. To facili- 
tate the transactions the Treasury in 1865 began to issue 
gold certificates of deposit, a law authorizing the same hav- 
ing been passed two years earlier. By and by the business 
became so large that it could not be carried on by manual 
delivery even with the help of gold certificates. Then the 
Gold Exchange Bank was started as an adjunct to the Gold 
Room. This was an institution incorporated under the laws 
of New York with a capital of one million dollars. It did a 
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regular banking business with its own capital and it acted 
as a clearing house for the Gold Room at a fixed rate of 
compensation. 

The method of clearing was very simple. Each transac- 
tion was noted on a “ticket of advice” signed by both 
buyer and seller. All the tickets were passed into the bank. 
If Mr. A. had bought one million from various persons at 
various prices and had sold nine hundred and ninety-nine 
thousand, then instead of receiving from and paying to all 
these people he would settle only with the bank. He would 
receive at the close of the day one thousand dollars in gold 
and would pay whatever sum in greenbacks was due from 
him as the resultant of all his transactions. The usual daily 
amount of such clearings was sixty to seventy million dollars, 
counting both sales and purchases. 

All the foreign trade of the country, both imports and 
exports, was regulated by the daily and hourly quotations of 
the Gold Room. This trade could not have been carried on 
otherwise. The wholesale prices of all importable and 
exportable commodities were regulated by the quotations. 
Retail prices were affected at longer range. That is, the 
retail dealers were obliged to fix their prices high enough to 
cover fluctuations and to save themselves from loss. The 
consumer was not able to buy at the lowest price that the 
law of competition would, under other circumstances, have 
made. Commodities not of an exportable or importable 
kind were affected in less degree and at still longer range, 
but were not exempt from the influence. Inshort, the whole 
trade of the country, both external and internal, pivoted on 
the Gold Room. Gold being the universal liquidator of 
commerce, it was necessary to know where and at what 
price it could be obtained in any desired quantity. The 
Gold Room gave the answer to this question daily and 
hourly, and was accordingly indispensable. 

But such an institution as the Gold Room furnished a 
tempting field for speculators, and exposed the trade of the 
country to frequent raids. The great Black Friday specula- 
tion of September, 1869, was the most noted of these. 
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In the summer of 1868 Jay Gould and James Fisk, Jr., two 
stockbrokers, who were also directors of the Erie Railway, 
were practically put in possession of that road by the terms 
of settlement of a stock speculation, to which Daniel Drew 
and Commodore Vanderbilt were the principal parties. 
They had learned in the course of the Drew-Vanderbilt con- 
troversy the advantage of having “ friends at court.” So 
they invited William M. Tweed and Peter B. Sweeney, the 
chiefs of Tammany Hall, to join them in the Erie board of 
directors, and the invitation was accepted. Gould and Fisk 
had secretly issued large amounts of the Erie Company's 
stock and sold it on the Exchange. In this and other ways 
they had gained the reputation of having large pecuniary 
resources and special facilities for obtaining assistance of one 
kind and another in case of need. Although looked upon 
with fear and suspicion by Wall Street, they had a large 
following, as any man will have who has won the prestige of 
success. 

Mr. Gould conceived the idea of putting up the price of 
gold and making the “shorts” settle with him on such terms 
as he should dictate. The “shorts” were those who had 
sold gold for future delivery. They were in part exporters 
and in part speculators. The short sales made by exporters 
were a necessary part of the foreign trade of the country. 
Mr. James G. Hodgskin, a witness examined by General 
Garfield’s committee, explained the business by a familiar 
illustration. Mr. A., he said, receives an order by cable to 
buy 1,000 bales of cotton at not above tod. (20 cents gold) 
per pound delivered in Liverpool, payable on arrival. Cot- 
ton is quoted and sold in the United States for greenbacks 
only. Mr. A. finds that he can buy cotton in New Orleans at 
27 cents currency. As gold is selling at 150, 27 cents cur- 
rency is equal to 18 cents gold. The tod. which he is 
authorized to pay will therefore leave him a small profit 
after paying for the cotton, freight and insurance. So he 
borrows money from his bank to execute the order. As 
soon as the cotton is shipped, so that he can get a bill of 
lading, he can draw on the consignee in Liverpool and can 
get his draft discounted in New York. But a certain time 
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must elapse before the cotton is on board ship, and during 
that interval the price of gold may fall. If it falls to 145 he 
will lose a cent a pound on the whole 1,000 bales, or about 
$5,000. He protects himself by selling his gold at the same 
time that he buys the cotton. How can he sell what he does 
not yet have? He gives an order to the broker in the Gold 
Room and meanwhile puts up a small margin as a guarantee 
against loss. He knows that he will have the gold to deliver 
as soon as the cotton is shipped. Therefore he cannot lose 
anything, even if gold advances in price. Nor can the 
broker lose, since he is protected by the margin, and has the 
right to call up more margin if need be. If the advance in 
gold is very great and rapid, there may be difficulty in put- 
ting up margin. Banksand money lenders may be frightened 
and refuse to make advances, and failures may result in con- 
sequence, but barring these exceptional cases, the exporter 
and his broker are both protected in the manner already 
described. The mere speculators have no such protection. 

It is impossible to say how many persons were concerned 
with Gould and Fisk as participants. It is certain that they 
did not all work in harmony at all times. Gould complained 
that some members of the clique sold without his knowledge, 
and he admitted that he sold when others were buying. 
They employed between fifty and sixty brokers. It is 
certain, however, that Gould was the leading spirit in the 
enterprise and that Fisk and the others were brought into 
it by him. 

Gould laid his plan with skill, intending to work on the 
imaginations of men to accomplish his purpose. The United 
States Treasury at that time held about $80,000.00 of gold 
derived from duties on imports. It was customary to sell 
some portions of this gold from time to time and buy bonds 
for cancellation. How to prevent such sales while he was 
working up the price of gold was one of the first problems 
that presented itself toGould’s mind. He began immediately 
to cultivate the acquaintance of Abel R. Corbin, a brother- 
in-law of President Grant, whom he had met at Saratoga, 
three or four years previously. The President happened to 
pass through New York on the 15th of June, ex route to the 
Boston Peace Jubilee. Through Corbin’s agency Gould 
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was introduced to him, and he and Fisk managed to accom- 
pany him on the Fall River boat and to enter into conversa- 
tion with him on the state of the crops and the markets, 
their object being to impress upon him the idea that a high 
price in gold was for the interest of the agricultural classes 
and therefore good for trade in general. They had small 
success in learning his views, but such opinions as he did 
express were not at all to their liking. It appeared subse- 
quently that they really did make an impression on the 
President’s mind, for he wrote a letter to the Secretary of 
the Treasury, Mr. Boutwell, on the 2d of September, sug- 
gesting that it was undesirable to force down the price of 
gold. In this letter he expressed in substance the same views 
as to the crops and markets that Gould had presented on the 
Fall River boat. 

Gould and Fisk next turned their attention to Corbin for 
the purpose of getting him interested in the speculation ina 
pecuniary way, their object being to use his supposed influ- 
ence with the President to prevent any sales of gold by the 
government while they were working up the market. They 
were quite successful in getting Corbin into the speculation 
and Corbin tried to influence the President, but failed utterly. 
Corbin eventually got $25,000 as his share. This money 
came out of the pockets of Gould and Fisk for no value 
received. 

Although the conspirators had no reason to suppose that 
they could control the action of the government, they 
caused it to be noised about that they could do so, and that 
the President and various members of his family and nearly 
all the high officials of the government were interested in 
the speculation. They began buying gold about the first of 
September, the price being about 133. There was about 
$38,000,000 of gold and gold certificates in the market.!’ They 


'This is the estimate of Mr. Hodgskin. The report of the Committee of 
Investigation (p. 13) sezys vhat there was only $15,000,000 of actual gold and 
gold certificates in New York at that time. On the other hand, Mr. Rogers, the 
cashier of the Gold Exchange Bank, says (p. 222) that on Black Friday he had 
in his desk $10,000,000 in gold certificates alone. He says also that the clear- 
ings of Thursday amounted to $325,000,000 and that those of Friday would 
have reached $500,000,000 if the clearings had ever been effected. 
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bought all of this and about $80,000,000 more from foreign 
bankers for future delivery, so that on the evening of the 23d 
of September they had in their control $118,000,000 of gold. 
During all this time they were lending gold. Lending was 
necessary to them ina double sense. It put them in funds so 
that they could keep on buying and it created a borrowing 
crowd to be put to the torture by and by. When a given 
amount of gold was lent, its value in greenbacks was handed 
to the lender and a margin of one per cent., or some other 
agreed sum, was deposited in bank by both parties to cover 
fluctuations, each having the right to call for additional mar- 
gin whenever the price should vary by as much as one per 
cent., even if it were twenty times a day. 

About the middle of September these large purchases had 
a perceptible effect on the market price. Gold began to 
rise. The price on the 15th was 136. On the 22d it was 140. 
This price seemed preposterously high. Many speculators, 
accordingly, who had bought gold with the clique now sold 
it out and sold as much more “short.” On Thursday the 
23d the clique bought a very large amount, putting the price 
up to 144%. On Thursday evening they held a meeting to 
arrange a plan for “squeezing the shorts.” It was decided 
to put brokers into the Gold Room to buy all that was 
offered for sale and then to keep on bidding, whether any 
more was offered or not, and while the market was held in 
this way to call in their gold loans. As nobody could get 
gold except from them they could extort whatever sums 
they pleased, and they did in fact sell about $50,000,000 in 
this way at prices varying from 148 to 155. This was not 
nearly so much as they had expected to work off. So they 
sent word to their brokers in the Gold Room to put the 
price up to 160. This was done. The scene was thus de- 
scribed by one of the newspapers: 

“In the spacious Exchange room of the Gold Board, 
crowded as it had never been crowded, even in the wildest 
excitement of war times, amid the strangest variations of 
death-like silence and tumultuous uproar, the pallid, half 
conscience-stricken brokers of this gambling clique appeared, 
one after another, to do their dirty work. 
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“ By the little fountain which plays in the center of the 
floor, and around which the principal business is transacted, 
first one bid arose, 145 for $100,000, and there was no 
response. Then another bid, 146 for $100,000, and again no 
answer. 146, 147, 148, 149 for $100,000, with a pause between 
each, all amid death-like silence. 

‘The hundreds gathered there, and the thousands who 
read the ominous words on all the telegraphic indicators in 
the principal business offices in the city, and the hundreds 
of thousands who watched the telegraph offices throughout 
the country, stood appalled. Each one per cent. advance 
involved losses of millions; the gain was with the clique. 
Who could tell what would be the end? There was no 
resisting such power. They could advance to 200 if they 
choose. And the usually surging, bustling, shouting mass 
of humanity crowded there was held silent, almost motion- 
less, as by a magic spell. 150 is now bid for $100,000, and 
despair suddenly gives back life to many. They rush eager- 
ly to bid and buy. Orders come in by telegraph to buy at 
any price. Messengers from all parts of the city, the great 
bankers, the merchant princes, from up-town and down-town, 
force their way in through the crush, and give back to the 
brokers the sense of reality which they seem to have lost 
amid the dream-like terror. The stillness is suddenly suc- 
ceeded by frantic excitement. Transactions of enormous 
magnitude are made amid the wildest confusion and the 
most unéarthly screaming of men, always excitable, now 
driven to the verge of temporary insanity by the conscious- 
ness of ruin, or the delusive dream of immense wealth. But 
amid all the noise and confusion the penetrating voices of 
the leading bankers of the clique are still heard advancing 
the price at each bid, and increasing the amount of their 
bids at each advance, until at last, with voice overtopping 
the bedlam below, the memorable bid burst forth, ‘ 160 for 
any part of five millions.’ Again the noise was hushed. 
Terror became depicted on every countenance. Cool, sober 
men looked at one another, and noted the ashy paleness that 
spread over all. Even those who had but little or no inter- 
est at stake were seized with the infection of fear, and were 
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conscious of a great evil approaching. And from the silence 
again came forth that shrieking bid, ‘160 for five millions,’ 
and no answer; ‘161 for five millions; ‘162 for five mil- 
lions,’ still no answer; ‘162 for any part of five millions.’ 
And a quiet voice said, ‘Sold one million at 162.’ 

“That quiet voice broke the fascination. The bid of 162 
was not renewed. But 161 was again bid for a million, and 
the same quiet voice said, ‘Sold ;’ and the bid of 161 was not 
renewed. But 160 was again bid for five millions. Then 
dimly it dawned upon the quicker-witted ones that for some 
reason or Other the game was up. As if by magnetic sym- 
pathy the same thought passed through the crowd at once. 
A dozen men leapt furiously at the bidder, and claimed to 
have sold the whole five millions. To their horror the 
bidder stood his ground and declared he would take all. 
But before the words had fairly passed his lips, before the 
terror at his action had had time to gain men’s hearts, there 
was a rush amid the crowd. New men, wild with fresh 
excitement, crowded to the barriers. In an instant the 
rumor was abroad, the Treasury is selling. Quick as thought 
men realized that it was not safe to sell to the clique bro- 
kers. Scarcely any one now wanted to buy. All who had 
bought were mad to sell at any price, but there were no 
buyers. In less time than it takes to write about it the price 
fell from 162 to 135. The great gigantic gold bubble had 
burst, and half Wall street was involved in ruin.” 

Gould testified that he was a secret seller of gold on 
Thursday, the 23rd, and that he only bought a little from 
time to time that day for the sake of appearances. The 
evidence shows that none of the members of the clique had 
any scruple about betraying each other and that on Friday 
nobody was buying seriously except Fisk. Gould was selling 
every dollar he could get rid of to responsible parties. 

W hat caused the bubble to burst on Friday is not known 
with certainty. Henry M. Smith, a partner in Gould’s broker- 
age firm, testified that his own sales broke the market. The 
price being very high he said that he wanted to realize, and 
that he sold very largely. The immediate cause of the 
break, however, was the action taken by James Brown, a 
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Scotchman, who was at that time a broker in gold and foreign 
exchange in New York. Mr. Brown was doing a legitimate 
business, and had some heavy exporting houses among his 
clients. These men had seen the price of gold go up from 
day to day, and had been called on for margins against gold 
which they had sold for future delivery, until they were on 
the verge of bankruptcy. Mr. Brown suggested that they 
might as well be ruined one way as another, and he proposed 
that they should join their forces and give the conspirators 
all the gold they could take. They accepted his advice, and 
authorized him to act according to his own judgment for 
their common interests. Mr. Brown had the conviction that 
the natural tendency of gold was downward, and that noth- 
ing but sheer impudence had carried it up. He determined 
to put his belief to the test. Accordingly, he went to the 
Gold Room on Friday morning and sold $7,000,000 to Albert 
Speyers, one of the brokers of the clique, at prices varying 
from 150 to 160. The price fell suddenly to 140, at which 
Mr. Brown covered his sales i. e. bought back what he had 
sold. It turned out that Mr. Brown’s purchases were made 
from other brokers of the Gould party. They repudiated 
their purchases through Speyers, and had the impudence to 
hold Mr. Brown responsible for his purchases after the price 
had gone back to its normal figure of 130. 

Ten minutes after Mr. Brown had made his sales to 
Speyers, and while the Room was a perfect Bedlam, the 
news came that the government was selling. President 
Grant had written a second letter to Mr. Boutwell, dated 
September 12, the price being then 135, taking the sound 
position that the government ought not to interfere between 
the bulls and bears in this struggle. This advice harmonized 
with Mr. Boutwell’s own inclinations. He had passed 
through New York while the struggle was going on, and 
had sought the counsel of A. T. Stewart. Mr. Stewart was 
the largest importer of foreign goods in the. United States. 

The rise in gold was against his interests, but he strongly 
advised Mr. Boutwell to keep hands off and leave the result 
to the play of natural forces. It was no part of the govern- 
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cliques of speculators. Both the President and the Secre- 
tary, however, saw reason to change their minds. When 
gold reached 162, an order was sent from Washington to sell 
$4,000,000. This news drove the price down instantly from 
140 to 133. Both the President and the Secretary appre- 
hended a general financial crash, and considered that it was 
their duty to interfere, but the testimony goes to show that 
the bubble had been effectually pricked by Mr. Brown 
before the Secretary’s telegram arrived, and before any 
news of it could possibly have reached the Gold Room. 

All the morning, while Speyers was holding the price up 
to 160, Gould’s messengers were bringing in the borrowers 
and short sellers of gold, and extorting settlements from 
them at ruinous rates, under threats that the price would be 
advanced to 200. There were about 250 persons and firms in 
this predicament. Mr. Kodgskin was of the opinion that 
the clique realized about $12,000,000 profits in this way, and 
that they expected to get a much larger sum, but were pre- 
vented by the sudden break in the price. This break left 
them with an enormous load of unsold gold in the form of 
contracts which were valid according to the rules of the 
Exchange, and which, if duly met, would have netted a loss 
of $20,000,000 instead of a profit of $12,000,000. 

The transactions of Friday were so enormous that the 
Gold Exchange Bank could not settle them the same day. 
The clerical force was not sufficient. In order that custom- 
ers might not be embarrassed, approximate settlements were 
made. If, for example, it was certain that $100,000 and a 
fraction more was due to a man or firm, the bank paid the 
$100,000 immediately, reserving the fraction for adjustment 
later. In this way the business would have been settled in 
the course of a day or two but for a movement made by the 
Gould-Fisk party in the so-called courts of justice. This 
consisted of a series of outrages which no Turkish pasha of 
the present day would dare commit. 

When the bubble burst, the Gould party left the office 
where they had put their victims to the torture, and fled to 
the Erie Railway building on 23d street, and stationed 
guards at the door to keep out all persons who had pecuni- 
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ary claims against them. On Monday, the 27th, they pro- 
cured injunctions and judicial orders from Judge Cardozo 
putting the Gold Exchange Bank in the hands of a receiver, 
restraining the officers of the Gold Exchange from arbitra- 
ting any claims against them or enforcing any rules against 
them, and, ina general way, putting all of their creditors in 
the character of debtors, and directing them not to take any 
steps to enforce their claims except in Cardozo’s court. A 
short time afterwards Judge Geo. C. Barnard lent his moral 
support to Cardozo, by issuing injunctions of the same kind 
in behalf of the same litigants. In pursuance of one of 
these orders, the Gold Exchange Bank was taken possession 
of by Augustus L. Brown as receiver, and all settlements 
were stopped. The Gold Room was closed till the following 
Thursday. 

These proceedings had much the same effect as the sudden 
appearance of a tiger ina sheepfold. Those who were not 
in the monster’s fangs were paralyzed with terror. This 
was what Gould intended. Having settled for his gains in 
haste on Black Friday, he now wanted leisure to settle for 
his losses. So much confusion existed, so much capital was 
tied up, so much delay and uncertainty attended the result 
of any lawsuits before the Tammany judges, that most 
people who had claims against him, would be glad to com- 
promise them for much less than was due. There was some 
difficulty, too, in establishing Gould’s responsibility for the 
purchases of Speyers, which amounted in all to $60,000,000. 
Everybody knew that Speyers was acting fur Gould and 
Fisk, yet it was not easy to bring proof of the fact. Nor 
was it easy to prove that Gould was responsible for Fisk’s 
purchases, or that Fisk was himself responsible for them. 
Fisk pretended to be acting for a man named Belden, and 
actually produced an order in writing, or a copy of it, to 
show this, although Belden would not acknowledge it as his, 
and testified that he had no recollection of giving such an 
order. A member of the firm of William Heath & Co., one 
of the largest houses employed by Gould, and too important 
to be trifled with, testified that in final settlement Gould said 
that Fisk’s contracts were to be taken care of, and that they 
were taken care of so far as that firm was concerned. 
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How the clique settled up their losses has never been told, 
and probably never will be. Having examined the whole of 
the testimony (434 pages), and the more important parts of 
it more than once, I am convinced that, if all the trades had 
been settled ‘on the square,” the Gould and Fisk party 
would have owed much more than they could have paid. 
It is certain that when they decamped, on Friday afternoon, 
Fisk thought that their net losses had been enormous. On 
the previous evening they were largely ahead of the street. 
Everything, however, depended on the events of Friday 
morning, and on their ability to hold the price up till they 
could scare the “shorts” into a settlement. Speyers was 
the man appointed to do this. He rather overdid it, for he 
not only took all the gold that was offered at 160, but he 
continued bidding 160 while others were buying and selling 
at his side at 140. Traders had begun to discriminate 
between persons in the room, and had divined that Speyers 
was not responsible. His strange action in bidding ten 
points above the market rate enabled Gould and Fisk to 
say, with some plausibility, that he was crazy. He seems to 
have been an honest man, although lightheaded. He testified 
that he was offered $200,000 as a bribe to deny his agency, 
but refused it. 

Mr. James Brown, being an alien, was enabled to sue Gould 
and Fisk in the U. S. Circuit Court, out of reach of the tiger’s 
claws. His claim was for seven millions of gold sold to and 
bought from them at the following rates: 

SOLD. BOUGHT. 
$500,000 at 150 $7,000,000 at 140 
$500,000 at 152 

$6,000,000 at 160 

The price having fallen to 130, Mr. Brown had lost 10 
points on what he had bought, i. e. $700,000. He was too 
honorable to deny this. He had gained $1,290,000 on his 
sales, if he could prove that Speyers was the agent of Gould 
and Fisk, and if the latter were responsible. He had Speyers’s 
testimony, and he could testify on his own behalf that he was 
conducted to the presence of Gould and Fisk, immediately 
after the trade, by Speyers, who surrendered them as his prin- 
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cipals, and that they did not deny their responsibility, but so 
far admitted it as to say that they had not decided what they 
would do about putting up the customary margin. After 
several postponements the case was set for trial when the 
defendants settled by paying “about $100,000.” So I am 
informed by Mr. Brown’s legal adviser. This was about 
one-sixth of what the rules of the game called for. “ You 
could not treat this as an ordinary mercantile transaction,” 
said the legal adviser before mentioned,—a remark equally 
applicable to all the other trades. It was not a bad day’s 
work, however, for Mr. Brown. 

After sufficient time had been allowed to effect com- 
promises, the injunctions were dissolved and the suits with- 
drawn. The Gold Exchange Bank had been put in the 
hands of a receiver at the suit of one of the brokers of the 
clique, who claimed that the sum of $30,000 was due to him 
from the bank, which he could not get. The president of 
the bank testified in regard to this claim that the plaintiff's 
application was on the allegation of $30,000 being due to 
him for an account, while they had in the bank a receipt for 
that amount with his signature toit. ‘“ Yet on that allegation 
the judge grants the receivership and takes out of our hands 
the papers and books and funds of the bank, and without 
giving us a hearing in court at all.” The president added 
that the bank not only had the receipt of the plaintiff for 
that amount on which he sued out the receivership, but that 
he never presented his demand at all subsequently, and was 
not recognized at all in the final settlement which was made. 

The lawyers’ and receivers’ fees amounted to $60,000, which 
was paid out of the bank’s money by order of the court. 

The effects of Black Friday upon the business of the 
country were thus described by the Committee of investi- 
tion: 

“Hundreds of firms engaged in legitimate business were 
wholly ruined or seriously crippled. importers of foreign 
goods were for many days at the mercy of gamblers and 
suffered heavy losses. For many weeks the business of the 
whole country was paralyzed, a vast volume of currency 
was drawn from the great channels of industry and held in 
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the grasp of the conspirators. The foundations of business 
morality were rudely shaken and the numerous defalcations 
that shortly followed are clearly traceable to the mad spirit 
engendered by speculation.” 

It should be added that these swindling operations could 
not have been carried on without the machinery of the Gold 
Exchange Bank. If the brokers of the clique had been 
obliged to pay for the gold as fast as they bought it, their 
purchases would have been much smaller than they were, 
and could not have resulted in much fraud. The rule was 
that all tickets should be handed in at or before 12 o'clock, 
so that clearings might be finished at 2:15. Until 12 o’clock 
trading might go on without any other check than the rule 
of honor, and this rule had never failed until Black Friday. 
It is astonishing and even ludicrous to read how millions 
upon millions were flung hither and thither without any 
responsible owner. Mr. Brown testified that he was very 
much relieved when he found that the seven millions which 
he had sold to Speyers were taken by such substantial per- 
sons as Gould and Fisk. As to Fisk himself, it was never 
proved whether he was acting for himself or for Belden, or 
whether Belden was acting for himself or for Fisk. Mr. 
Smith, Gould’s partner, testified that he acted sometimes 
for the firm and sometimes for Gould individually. This 
state of chaos was rendered possible by the system of 
gold clearings, a system both innocent and useful, but 
without sufficient safeguards. For want of such safe- 
guards the bank lost between $300,000 and $400,000 in the 
mélée in addition to the $60,000 of which it was robbed by 
Judge Cardozo.’ Not only did the machinery of the bank 
put facilities for swindling into the hands of the Gould party 
but it enabled them to grab the stakes at the end of the game 
by means of the receivership. 

Two years later Fisk was killed by Edward S. Stokes in 
consequence of a business quarrel. Judge Barnard was 
impeached, and removed from office; and Judge Cardozo 
resigned in order to escape a like fate. Both died abhorred. 
Tweed died in prison. Gould lived nearly twenty-five years, 


1 Testimony of Henry M. Benedict, p. 56. 
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and played a succession of tricks on the business world by 
which he became rich beyond the dreams of avarice. He 
was always a social pariah. Toward the close of his life he 
gave a small sum of money for the building of churches. 
Black Friday and all its evil consequences were due to the 
existence of a bad currency and a fluctuating standard of 
value. The Gold Room was at that time a necessity. Busi- 
ness could not be carried on without it, but it offered tempta- 
tions and facilities for gambling which could not be resisted, 
and this gambling was more calamitous than any other, 
because the prices of all commodities and securities were 
affected by it. This is only an exaggerated and glaring 
illustration of the evils of an unstable currency. LZx uno 
disce omnes. 
The highest and lowest prices of gold for each day in 
September, 1869, are here appended: 
Sept. Sept. 15—136% 
16—136% 
17—136% 
18—136% 
SUNDAY. SuNDAY. 
6—137%4 
7—137 
8—136% 
10—135 


1I—135% 
SUNDAY. 

13—135% 

14—136% 


New York. 


25—Closed. 


SUNDAY. 
27—Closed. 
“ 
30—132 


HORACE WHITE. 


4 
---135%4 
---135% 
“ ---135% “ 
“ -130% 
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HISTORICAL INDUSTRIES. 


ISTORIANS are sometimes said to be a long-lived 
race. To historical students, at all events, this is a 
comfortable theory. Recent examples of a productive old 
age, such as Ranke so long supplied, and our own illustrious 
George Bancroft, may have lent strong force to the supposi- 
tion. History herself, no doubt, is a long-winded muse, 
and demands of each votary the power of continuance. But 
| doubt whether statistics would bear out strongly this 
theory of a long-lived race. Among modern historians, 
well-known, who have died a natural death, neither Niebuhr, 
Gibbon, Macaulay nor Hildreth reached his sixtieth year; 
both Prescott and Motley died at about sixty-three.’ On the 
other hand, to take poets alone whom many of us may have 
seen in the flesh, both Longfellow and Lowell passed, well 
preserved, the bounds of three score years and ten; while 
Bryant, Whittier and Holmes, the last of whom still vigor- 
ously survives, enjoyed life much beyond four-score ; and of 
English composers the most famous, both Tennyson and 
Browning mellowed long before they dropped. 
Undoubtedly, however, steady and systematic brain-work 
without brain worry, conduces to health and long life, 
whatever be the special occupation; and who may better 
claim that precious condition of mind than the average his- 
torian? For ofall literary pursuits none on the whole appears 
so naturally allied to competent means and good family. 
Public office and influence,—the making of history,—have be- 
longed in most epochs before our own to the aristocracy, 
superior station being usually linked in the world’s expe- 
rience to wealth; and it is the scions and kindred of those 
who have been actors and associates in events, if not the 
actors and associates themselves, whose pens describe past 
exploits most readily. These have gained the readiest access 
for their studies to the public archives,—ransacking, more - 


' Francis Parkman has recently died at the age of seventy, longer spared for 
his work than any of those above mentioned. 
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over, that private correspondence of illustrious leaders de- 
funct, which family pride guards so jealously; and with 
mingled urbanity and scholarship they maintain the polish of 
easy intercourse in the courtly circles of their own times. 
One ought to bea man of letters and liberal training for such 
a life, a close student, and yet, in some sense, a person of 
affairs. It costs long leisure, and money too, to collect 
materials properly, while the actual composition proceeds in 
comparison but slowly. Nor are the royalties from historical 
writings, however successful and popular, likely to remuner- 
ate one greatly, considering his aggregate outlay; but rather 
than in any enhanced pecuniary ease, his reward must be 
looked for in the distinguished comradeship of the dead and 
of the living—in the satisfaction that he has performed ex- 
alted labors faithfully for the good of his fellow-men, and 
found them in his own day fairly appreciated. Happy the 
historian, withal, whom fame or early promise has helped 
into some collateral and congenial employment of indirect 
advantage to his task. 

Calmness and constancy of purpose carry us on steadily in 
work of this character, with powers of mind that strengthen 
by habitual exercise. It is not brilliancy of assault, it is not 
the pompous announcement of a narrative purpose, that de- 
termines the historian; but rather silent concentration and 
perseverance. The story one begins will never be thoroughly 
finished while the world stands; and on the one hand is 
the temptation of preparing with too much elaboration or 
fastidiousness to narrate rapidly enough, and on the other of 
trying to tell more than the circumscribed limits of prepar- 
ation and of personal capacity will permit. Men who are 
free from financial anxieties will be tempted aside from the 
incessant laborious work by the seductions of pleasure. 
Thus Prescott, the blind historian, with excuses much 
stronger than Milton ever had for social ease and inaction, 
found himself compelled to overcome his temptations to sloth 
by placing himself habitually under penal bonds to his secre- 
tary to prepare so many pages by a given time. 

More, however, than the gift of time and income the world 
will scarcely look for in a literary man. It is the publisher, 
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rather, who projects encyclopedias and huge reservoirs of 
useful information, and who embarks large money capital in 
the enterprise. A few celebrated authors, to be sure, have 
figured, some in a dormant sense, as publishers of their own 
works; like Richardson, the English novelist, for instance, 
the Chambers brothers, and, most disastrously for himself, 
Sir Walter Scott. Many literary men of means own their 
plates, while putting firms forward to print and publish for 
them notwithstanding. 

But it is reserved, I believe, to America, and to the present 
age, to furnish to the world the first unique example of book- 
seller, book collector, historian, and publisher, all combined 
in one, whose fortune is devoted to the fulfillment of a colos- 
sal pioneer research. We must count, I apprehend, the 
living historian of “the Pacific States’? among the wealthy 
benefactors of our higher learning; for that prolific brood 
of brown volumes such as no other historian from Herodotus 
down ever fathered for his own, can hardly have repaid their 
immense cost and tabor of preparation, even with the ulti- 
mate sale added of the famous library whose precious con- 
tents gave them substance. 

Mr. Bancroft’s “ Literary Industries,” a stimulating and 
well-written book, recounts fully the methods he employed, 
with a corps of literary writers under his personal direc- 
tion, in ransacking the contents of that huge library which 
he afterwards sold, to furnish forth his own compendious 
treatises upon the archeology, history, and ethnology of 
our Pacific Coast, hitherto but little illustrated by its latest 
race of conquerors. And he felicitates himself that an enter- 
prise, otherwise beyond any one man’s power of execution, 
was brought by his own organized efforts within the com- 
pass of some thirty years. 

I will not undertake any direct criticism of such compre- 
hensive methods as his, nor seek to disparage labors, so 
generously and withal so successfully rounded out to a 
close. But this present age runs very strongly, as it seems 
to me—and perhaps too strongly, to vast executive projects 
in every department of human activity. We are apt, in con- 
sequence, to sacrifice high individual thought and mental 
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creativeness to feats of technique and organized mastery ; 
while our trusts, our syndicates and combiners of capital seek 
so constantly to monopolize profits, both moral and material, 
for themselves, by welding and concentrating the lesser 
resources of individuals, that single endeavor faints in the 
unequal rivalry. -Such a development artfully conducts the 
human race back, sooner or later, to a species of slavery ; 
it hands over the many to the patronage of the powerful 
few ; and, unless checked, it must prove eventually fatal to 
the spirit of manly emulation. Just as the surf of property 
accumulation breaks fitly at each owner’s death upon the 
broad bulwark of equal distribution among kindred, so would 
it be wise, 1 think, could public policy contrive by some 
indirection to limit in effect the achievements of a life-time 
in every direction to what fairly and naturally belongs to 
the scope of that single life in competition with others; and 
at the same time that it lets the greatest prizes go to the 
fittest, could it but encourage each member of society to 
achieve still his best. 

At all events, if you will, let huge engineering, let the pro- 
ducts of organized exploit go to increase the material com- 
fort of the race; but for art, for scholarship, for literature 
and religion, for whatever appeals most to imagination and 
the moral life, | would keep the freest play possible to the 
individual and to individual effort. One forcible preacher 
reaches more hearts than the composite of a hundred 
preachers. And furthermore, in gathering historical facts, 
we should remember that what may be convenient for sim- 
ple reference is not equally so for consecutive reading. 
There is a natural progression, coincident with the stream 
of time, in all history, all biography, all fiction; and to 
attempt to read backward, or on parallel lines, or by other 
arbitrary arrangement, produces nausea, drowsiness and con- 
fusion of ideas. In Washington Irving’s grotesque dream in 
the British Museum, the bookmakers at their toilsome tasks 
about him seemed suddenly transformed into masqueraders 
decking themselves out fantastically from the literary clothes- 
presses of the past about them. 
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Coéperative history, or the alliance of various writers in 
one description of past events, is a favorite device of pub- 
lishers in our late day, for producing volumes which may 
give each talented contributor as little personal exertion as 
possible. Of such enterprises, that which assigns to each 
author his own limited period or range of events, is the best, 
because the most natural, and here it is only needful that 
each should confine his labor to his own portion, avoiding 
the dangers of comparison. Less satisfactory, because far 
more liable to contradiction and confusion, is that codpera- 
tive history which distributes topics such as the progress of 
science, education, religion or politics, for a general and 
detached review, and, instead of any proper narrative at all, 
supplies a mass of heterogeneous essays. The latest plan of 
the kind which publishers have brought to my notice, is 
history upon an alphabetical arrangement, resembling a 
Gazetteer,—which proposes, of course, the use of scissors 
more than pen or brain. Mr. Hubert Bancroft’s plan is, 
finally, that of a literary bureau, with salaried workers more 
or less trained, over whom presides the one nominal his- 
torian. 

In this nineteenth century you may thus see historical 
chasms bridged, and jungles, once impenetrable, laid open to 
the sunlight. But where can one safely define here the 
limits of original authorship? At what point does the elucida- 
tion of facts rise above the dignity of manual labor? And 
how far in fine may you trust the chief executive of such an 
enterprise for his responsible scholarship; rather than 
merely as the editor of a vast compilation, or as one who 
rubs into shape, and gives a literary gloss to materials ot 
doubtful authenticity ? 

Let me address myself, then, rather to the encouragement 
of that great majority of historical students and writers 
whose purpose is to accomplish, and to accomplish conscien- 
tiously, results which may fairly be comprehended within 
the space of a single and unaided human life. Even they 
who plead most forcibly for codperative investigation in his- 
tory, distinctly recognize the advantage of unity in research 
and expression, and they concede that, where one may mas- 
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ter his own subject seasonably enough, the single skilled 
workman is preferable to the many. For my own part, not 
meaning to boast, but to encourage others, | may say, that 
legal and historical works—the one kind by way of relief to 
the other—have fairly occupied me for twenty-five years, 
with considerable ground covered in their publication. 
Another worker may produce better solid books than I have 
done, but he will hardly be moved to produce a greater num- 
ber within the same space of time, or to preémpt a wider range 
of research. Whether it be from an innate distrust of hired 
sub-workers, or for economy’s sake, or from the pride of 
responsible authorship, or because of habits which I early 
formed in life of concentrating and warming into interest 
wherever I personally investigated,—or whether, indeed, 
from all these considerations combined,—I never employed 
literary assistance of any sort, except for sharing in the 
drudgery of index-making, for copying out my rough drafts 
in a neat hand for my own revision, and for transcribing 
passages from other books which I had first selected. And 
once only, when engaging my amanuensis (a very intelli- 
gent man), where historical controversy had arisen upon a 
minor point, to examine and collate the accounts of various 
old newspapers, I found, upon reviewing his work, that he 
had overlooked a single circumstance among these numer- 
ous descriptions, which was almost decisive of the issue. In 
fine, every real research, where I have published, and every 
page of composition, has been my own; and having regularly 
contracted with my publishers to create a book, instead of 
hawking about its manuscript when completed, and having 
always been permitted when ready to hand my copy to the 
printers, without submitting it to any mortal’s inspection,—l 
have pursued my own bent, in shaping out the task as I had 
projected it. I have shown my manuscript to no one at all 
for criticism or approval; nor have I received suggestions, in 
any volume, even as to literary style and expression, except 
upon printed sheets from the casual proof-reader, as the 
book went finally through the press. 

The counsel of genuine and disinterested literary friends, 
if you are fortunate enough to have them, is doubtless 
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sweet and stimulating ; and for the want of it a book will often 
suffer in matters of expression, as well as of fact. But the 
recompense, on the other side, comes after a time, in one’s 
own confirmed skill, self-confidence, inviduality, and the 
power to dispatch; and often as I have reproached myself 
for little slips of language (revising and even altering my 
plates, upon opportunity), I have seldom seen reason to 
change the record or coloring of historical events, and never 
an important deduction. 

Instead, then, of employing other persons, trained or un- 
trained, to elaborate or help me out with the responsible 
task of authorship, I have sought, as the most trustworthy 
of expert assistance, where such aids were needful, the labors 
of accomplished scholars who had gone through the ordeal 
of authorship before me. Book and authors, in fact, I have 
employed for special investigators, and an amanuensis for 
amanuensis work alone. Original records and information 
are preferable to all others ; but secondary sources of know!- 
edge I have largely accepted as a labor-saving means, where 
I could bring my own accumulated knowledge and habits of 
verification to bear upon them, so as to judge fairly of their 
comparative worth. I have not disemboweled nor re-dis- 
tributed their contents; but I have learned to dip into them 
for the quintessence of information they could best impart. 
To all authors, to all earlier investigators, I have applied 
diligently whatever materials of consequence were inaccessi- 
ble to them, or derived from my own later and more ad- 
vantageous study. 

Special assistance, [ admit, may be very valuable, when of 
an expert character. Eminent historians who have Univer- 
sity pupils, eminent barristers as the patrons of the shy and 
briefless,—often employ junior minds, well trained young 
men of poverty and ambition, upon the drudgery of their 
own more affluent investigation. In law-suits the judge will 
often put out the analysis of complicated facts at issue to 
some member of the bar, to investigate as auditor and make 
a report which shall stand as prima facie evidence of the 
truth. Much the same confidence may you repose in the 
published monograph of some reputable historical scholar, 
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if you desire economy of labor. Such assistance is trained 
already for your purpose, and one obvious advantage of 
employing it is, that you may cite the author and throw the 
responsibility of your assertion upon his shoulders. Yet, 
after all, one should be prepared to do most of his own 
drudgery ; for nine-tenths of all the successful achievements 
in life, as it has been well observed, consist in drudgery. 
Whatever subordinate or expert assistance, then, may be 
called in by the responsible historian, let him always reserve 
the main investigation to himself. In no other way can he 
rightfully blazon his name upon the title-page of his book, 
or approach the true ideals of excellence and thoroughness. 
The trained assistance one employs with only a mercenary 
interest in the study accomplishes but little, after all, as 
compared with the one mind inspired for its task, which 
concentrates the best of its God-given powers upon precisely 
what it seeks, and gains in skill, quickness, and accuracy by 
constant exercise. Judgment and intuition may thus move 
rapidly forward and seize upon results. The student ab- 
sorbed in his subject brings to bear at every step of prelim- 
inary study his own discrimination, analysis and comparison, 
qualities which he can never safely delegate; even in crude 
facts he is saved the alternative of accepting promiscuous 
heaps from journeymen at second hand, or of verifying per- 
sonally their labor, which is the worst toilsomeness of all. 
And it is by thus throwing himself into the very times of 
which he treats and becoming enveloped in its atmosphere, 
that the narrator may hope to kindle his own imagination 
and grow deeply sympathetic with his subject. Fiery 
phrases, pictorial hints, startling details, suggestions of 
effect, meet here and there his quick, artistic eye, which a 
subordinate would never have discovered among the dull 
rubbish of surrounding circumstances. Pen and memory 
learn to aid one another in the exploration; one needs to 
abstract nothing from the books which serve him as a basis, 
nothing indeed, any where, but what may best aid his imme- 
diate purpose; the drift of long correspondence, speeches 
and documents of merely subsidiary value, he gathers at a 
glance, and a few trenchant passages will serve for his quo- 
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tation. What self-directing scholar has not felt his pulse 
quicken and his heart beat high when in such close com- 
munion with the great actors and thinkers of the past, or as 
he reads contemporary reports of the event, and lives trans- 
actions over again amid their original surroundings? And, 
if in such personal exploits among the buried cities, new 
pregnant facts, new points of view are revealed corrective 
of prevailing misconceptions—if some sudden insight into 
motives, public or personal, lights up, his lonely induction, 
how does the soul dilate with that greatest of all the 
triumphs of research—the triumph of discovery. 

Nor let it be said, as an objection to such expenditure of 
time, that an economizing historian ought to reserve his best 
strength for the loftier task of arrangement and final compo- 
sition. Let us not turn literary skill to meretricious uses ; 
let us beware how we steer blindly among conflicting state- 
ments, or accept for facts what only our paid pupils have 
collected. Due preparation is no less essential to the his- 
torian than the art of telling his story; for he has never of 
right the free range of his imagination. There should be a 
time to study, and a time to compose; the one task should 
aid and alternate with the other. Nothing, I am sure, so 
relieves a laborious literary life, as to diversify its pursuits— 
to change the subject or the mode of occupation. And in 
historical literature, if we would save ourselves the exces- 
sive strain which soon exhausts, let us turn the pen which 
has been vigorously employed for a sufficient time upon the 
narrative to prosaic annotation and abstracts. Let us leave 
the recital of results for one chapter or volume, to gather 
material and study for the next. We need not fear to roam 
the broad fields of investigation over, if we hold fixedly to 
our purpose. The bee culls sweetness from the flower cups, 
before treading out the honey. And the indolence which 
every investigator should chiefly guard against is that of 
subsiding into the intellectual pleasure of filling and refilling 
his mental pouch for his own delectation, while never set- 
ting himself to manufacture that others may derive a profit. 

As a most important means of economizing time and per- 
sonal labor, we should fix clearly in advance the general 
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scope and direction we mean to pursue, and then adhere to 
it, limiting the range of investigation accordingly. Author- 
ship in history requires resolution, and an intelligent purpose 
besides in the development of the original plan throughout 
its entire length and breadth. For as the area of mental 
research is of itself boundless, the individual should fence off 
for himself only a certain portion. Chance and opportunity 
may unquestionably lead us on from one task of exploration 
toanother. We may, like Gibbon, carry our work purposely 
toa given point, and then leave a still further advance to 
depend upon health and favoring circumstances. Or, as 
Prescott, Motley, and Parkman have done, we may let one 
dramatic episode, when fairly compassed and set forth, con- 
duct to another and kindred one, so as eventually to group 
out the life’s occupation, whether longer or shorter, into one 
symmetrical whole. But to attack mountains of huge mate- 
rial blindly, without a just estimate of life and physical capa- 
bilities, can bring only despair and premature exhaustion. 

It is not strange at all, if, after announcing and planning a 
work of so many pages or volumes, you find the burden of 
materials increasing on your hands; but you are a novice in 
book architecture, if, nevertheless, you cannot build accord- 
ing to the plan; and you are certainly the worst of blunderers, 
if you throw the superabundant materials blindly into form, 
as they come, and still strive to erect by contract, as a cot- 
tage, what should have been only undertaken for a castle. 
In all literary workmanship, or at least in historical, there 
should be specifications, and the specifications should corres- 
pond with the plan; the rule and compasses should be ap- 
plied so as to give due proportion to every part of the work. 
In the lesser details one must be prepared to compress, to 
sacrifice, to omit, and no reader will miss what is judiciously 
left out as does the author himself. 

By thus keeping within one’s intended space, as carefully 
mapped out in advance—and I would advise every projector 
of a book to get practical suggestions from his publisher, and 
then clearly settle as to size and subject before he tackles to 
the task,—by thus doing we circumscribe at once the field 
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mean to be impressive or original, by conceiving fitly our 
main purpose in authorship, we are prepared to apply our- 
selves to the real service of our age. Some writers set their 
minds to work upon manuals, upon abridgment of what 
they find at hand for a certain period and country, some 
upon amplifying; but no one should undertake to narrate 
history with the same fullness as one who has told the tale 
before, unless he is confident that he can truthfully put the 
facts in a new light, or add something really valuable which 
has not been already set forth elsewhere. 

Let it be admitted, in fine, in all historical writing, that 
much patient and minute study must be bestowed for one’s 
own personal gratification alone; that one may spread the 
result before his readers, but not the processes. Whatever 
the historian may print and publish for the edification of the 
public, let him endeavor to make the result apparent for 
which he prospected; let him tell the tale, unfold the par- 
ticulars, and inculcate the lesson with the pertinence and 
force which best befit the character of his undertaking, and 
let him show his essential excellence precisely where the 
public has the most right to expect and desire it. 

JAMES SCHOULER. 

Boston, Mass. 
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CORPORATIONS AND THE LEGISLATURE. 


HIS article grew out of a request to review the books 
mentioned in the foot-note.’ Its purpose is to say some- 
thing about one of the means used by corporations to 
procure or prevent legislation. Before taking up that 
subject, however, let us see what the books are about. The 
editors, with the aid of some forty-five assistants residing 
in the different jurisdictions, have made an abstract of the 
jaw relating to one class of corporations, treating the law of 
each State and territory by itself. These corporations are 
chiefly the ones which furnish light, water, transportation, 
and the means of communication to the inhabitants of cities. 
They operate for the most part within the territories of 
municipal corporations, and have much to do with municipal 
authorities. The chapter on Connecticut law is a good and 
trustworthy statement, and the other abstracts, so far as ex- 
amined, seem to be well prepared. This is probably the first 
time that this material has been collected and classified, and 
the work is sure to be of value to those who draft new statutes. 
It will also be of great assistance to those who study the 
policies of the different States in dealing with corporations, 
as well as to those who for any reason desire the net results 
of the legislation and decisions in this country upon this 
subject. : Each chapter on the laws of the several States 
considers the origin, management, powers, duties, and disso- 
lution of these companies, and the subject of municipal 
ownership, in so far as provided for by law, is also treated. 
There is a general discussion of the law by Mr. Everett. 
The introduction is by Mr. Foote, and is entitled “a sugges- 
tive discussion of the economic principles involved in the 
operation, control, and service of such companies.” He says 
his work was ‘undertaken in the interests of good govern- 
ment and the well-being of the people,” and is intended to 


1The Law of Incorporated Companies Operating under Municipal Franchises, by 
A. R. Foote and C. E. Everett. Two Volumes and an Index. Cincinnati, 
Robert Clark & Co., 1892. 


36 Yale Review. [ May 


help place the management of these corporations on a true 
economic basis. He regards the State as the creator of a 
trust when it grants franchises to a corporation, and thinks 
the State is bound to see that the trust is properly adminis- 
tered. To this end he would require each corporation to 
make full and accurate reports of all its doings to the govern- 
ment. With all the facts before it, the State should then fix 
the rates to be charged by the corporation for service to the 
public, and should also fix the amount of dividends to be paid 
to the stockholders. If the net earnings showed a surplus 
after the dividends had been paid, this should be divided 
between the municipality and the corporation. Mr. Foote 
has given much earnest thought to the relation of these 
companies to the State and municipality, and makes some 
excellent suggestions. Whether one agrees with him in his 
main conclusions or not, it is clear that he has rendered 
substantial aid toward the solution of a very important and 
difficult problem. 

Let us turn now to the subject of this article which has 
already been stated. 

In recent years there has been a marked increase in the 
class of corporations which have, necessarily, frequent deal- 
ings with our State and municipal governments. As these 
companies are now organized and managed, their real inter- 
ests often seem to differ from the real interests of the public. 
Whether the differences grow out of mistakes or misunder- 
standings on the part of the public or the corporate mana- 
gers, or whether they arise from an actual conflict of interest, 
we need not now try to determine. The managers of most 
private corporations try to make their dividends as large as 
possible. The general public desires first of all good and 
cheap service. The opposing interests come into collision 
when franchises are sought, when an extension of privileges 
is asked for, and when legislators propose laws which seem to 
be adverse to corporate interests. As the number of people 
who desire cheap service is always greater than the number 
who wish the dividends in any particular corporation to be 
large, corporate managers fully understand that in any 
direct trial of strength on debatable ground, final victory is 
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certain to be with the public. As direct trials of strength 
are usually out of the question, the corporation must carry 
its points either by presenting them on their merits or by 
indirect means. Among the indirect methods used by cor- 
porations are the building up of their own political influence, 
the election of their own attorneys and agents to public 
positions, the use of an organized and trained lobby, and 
bribery, both by the direct payment of money and in a 
great variety of other ways which need not now be enumer- 
ated. Itis with the matter of bribery that we are concerned 
here. 

When corporations are organized or controlled for a tem- 
porary purpose, there is no doubt that by laying aside all 
scruples and using any means to attain the end, the worst 
uses of the corruption fund will sometimes yield decisive 
advantages of the kind which certain classes of speculators 
seek. But it is very far from being true that the permanent 
prosperity of well established companies can be promoted 
in the same way. The greater part of the stocks and bonds 
of the more important corporations in New England are 
held by persons who regard them as permanent investments. 
They would not deliberately sanction any course of manage- 
ment which they thought would permanently impair the 
value of their holdings for any temporary advantages which 
might be gained. Yet it is with the tacit approval of many 
of these very investors that corporate managers resort to 
methods which are not often expected to give more than 
temporary security, and which in the long run are certain 
to injure their property. It will be conceded at once that 
many corporations which are well established and, in the 
main, well managed, still resort to bribery, both direct and 
indirect, and this on a liberal scale. This bribery is not only 
used, but defended. It is no uncommon thing to hear men 
of character and integrity say that the bribery of legislators 
by corporations is not only necessary, but justifiable. They 
are not so ready to advocate its use in procuring grants 
from the public, as for purposes of defense. If directors 
are placed in charge of other people’s property, they say, 
and if legislators threaten to pass laws intended to injure 
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that property, what are directors todo? The courts afford 
no adequate remedy. The passage of the law harmful to 
the property must be stopped. The directors must use 
some means which will be effective. They are like men 
entrusted with the property of others and attacked by 
robbers on the highway. They must protect the property 
as best they can. The taking of human life is usually unjus- 
tifiable, but they must not be blamed for killing the robbers 
if the occasion requires. So in dealing with a legislator bent 
on blackmail. He has power to injure the property. He 
demands money to prevent him from using that power, 
The cheapest way is to buy him, and done with it. This 
argument would have more force if, after buying the legis- 
lator, the corporation were done with it. The trouble is that 
a corporation, once committed to bribery as a means of 
action or defense, is not at the end of the trouble but only at 
the beginning. The corruption fund draws scoundrels just 
as carrion draws crows. They get themselves elected to 
office, or gather in the lobby, where they generally work to 
the greatest effect. The analogy between the robber and 
the purchasable legislator is obviously very imperfect. Both 
are public enemies bent on plunder. But the robber is a 
free lance claiming no relation to society, while the legisla- 
tor is of importance only because of the authority which he 
derives from society in his representative character. More- 
over, in the case above supposed, the robber is resisted with 
force, while the legislator is bought off by the sacrifice of a 
part of the very property which directors are chosen to pro- 
tect. The practice of buying up blackmailers is the same as 
that of paying tribute to highwaymen, whenever they hold 
up a railroad train. No corporation can prosper perma- 
nently which makes a practice of doing either the one thing 
or the other. The only possible way to deal with blackmail 
effectively is to resist it. Surrender is cowardly, short- 
sighted, and needlessly expensive. When property, cor- 
porate or other, cannot be protected under the law, it is 
time for the vigilance committee. It is not true, however, in 
New England that blackmail or any other crime can not be 
successfully put down. If corporations would employ the 
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same amount of intelligence and money in crushing out 
these people that they now spend in making terms with 
them, they would soon find this annoyance decreasing 
instead of growing. 

But corporations have much besides blackmail to meet in 
dealing with legislators. Necessary grants and concessions 
must be sought from the public from time to time for the 
proper development of their property. It is sometimes 
found that the easiest way to get what is wanted is to pay 
those who have the power to make the grants. In so far as 
members of the legislature obstruct proper legislation for 
purposes of plunder, their action is only another form of 
blackmail, and is covered by what has already been said. If 
they oppose new grants on their merits, or if they, in good 
faith, advocate laws which may affect the corporation ad- 
versely, the corporation should stand or fall by the merits of 
itscase. Itis true that bad laws will be passed, and that reason- 
able petitions willsometimes be denied. But this will be true 
in any event. Bribery can never prevent it, although it can 
control particular measures. Any policy which is at all far 
sighted reckons with the facts that bad statutes are easy to 
repeal, and that reasonable demands are generally granted. 
And no management is a wise one which does not value a 
reputation with the public for fair dealing and honest 
methods. This reputation no management will ever have or 
deserve which habitually tries to corrupt the representatives 
of the people. 

Another phase of this subject is presented by the question 
whether the work now performed by some private corpora- 
tions could not be assumed by cities or States with advantage 
to the public. The prevailing sentiment at the present time 
is clearly against the extension of the powers of government 
in this direction, and with this feeling the writer wishes to 
be distinctly understood to agree. But public sentiment or 
opinion on this subject is now formed largely by those who 
hold corporate investments. There is another and a larger 
class, however, whose opinion is not influenced by interests 
of this kind, a class which will be an important factor in the 
disposition of this question. They will have some faith in 


| 
+ 


40 Yale Review. [May 


the argument that the government will not be obliged to 
make dividends for stockholders, but will have only the pub- 
lic to provide for. Many other considerations will be sug- 
gested, but perhaps the most influential of all will be that 
some corporations constantly tamper with the government. 
These corporations are rapidly increasing in power and size, 
if notin number. The points of friction between them and 
the government seem also to be increasing. These points 
require more and more lubrication and the employment of 
a larger number of mento apply the oil. On the part of 
government, too, we find more restrictions thrown around 
the exercise of corporate powers. There are many new 
public boards and commissions which represent the govern- 
ment in dealing with corporations. This goes to show an 
increasing disposition on the part of the State to supervise, 
or participate in, the management of corporate business. 
Unless, therefore, corporations can manage their business 
without interfering so much with the government, and with- 
out corrupting and demoralizing the public service by so 
much direct and indirect bribery, a public opinion may arise 
which will compel the government to defend itself by taking 
some kinds of corporate business into its own hands. 
Corporate managers very properly point out that they are 
not alone responsible for the trouble. They say that the 
public is too often represented by men who will not decide 
public questions on their merits, and who continually ob- 
struct corporations in the performance of their regular 
duties. They say further that the public itself is sometimes 
ignorant, prejudiced, and unjust to corporations. All of this 
is undoubtedly true, but what follows? If public servants 
do wrong, either with or without the sanction of their con- 
stituents, shall the corporation do wrong too? Will this im- 
prove matters? It was said long ago by one of the soundest 
thinkers that ever lived, that a deed admitted to be wrong 
ought never under any circumstances to be done; that in the 
very nature of things good could not result from it. He 
added that very few ever had believed or ever would believe 
this to be true. From that day to this, however, no one has 
ever successfully defended the contrary proposition. For 
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present purposes it is proposed to assume the soundness of 
his principle, and to further take for granted, what can 
never be successfully disputed, that there is no separate 
code of morals for directors of private corporations. Direc- 
tors, like men in other positions, will succeed in their work, 
and properly administer their trusts, only in so far as their 
action is governed by the principles which ought to control 
human conduct generally. From this it, of course, follows 
that the acts of corporate officers must be considered on 
their own merits, and cannot be excused or defended because 
there is wrong doing on the part of the public. It remains 
to consider then, what action, under the circumstances sup- 
posed, will be right, for as was said above, it is not uncommon 
to hear bribery justified. To make the question definite, let 
us look at it under this form: is it right for directors of a 
private corporation to bribe legislators to prevent the pas- 
sage of laws intended to injure the corporation? If this is 
not right, bribery under other circumstances will hardly be 
claimed to be so. If men of character who are managers of 
corporations will once thoroughly clear their minds on this 
subject, and act upon their conclusions, the amount of bribery 
will be very much decreased. For bribery is now carried on 
to aconsiderable extent with the tacit approval of men who 
enjoy a reputation for character and integrity and in most 
respects deserve to be so regarded. They openly employ 
agents who are hampered by no scruples, and furnish them 
with ample means from the treasury of the corporation. 
While directors usually take pains not to know just what 
these agents do, they are perfectly well aware that the 
men employed often work by corrupt means and secure their 
results by methods forbidden by law. If these agents were 
not backed by substantial principals, they could never do as 
much mischief as they now accomplish. They could neither 
obtain the necessary corruption fund, nor could they alone 
face public sentiment, as they and their work are pretty gen- 
erally understood. But let us come to the inquiry whether 
the kind of bribery mentioned is right or wrong. To reach 
a decision we need some test or standard by which we can 
measure the acts in question. It is clear that a given act 
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may be right under one set of circumstances and wrong 
under another. Violence offered to another may be right 
in self-defense, but wrong, if the person offering it is the 
aggressor. The act questioned must be viewed in its rela- 
tions—in all of its relations. If we are to have a complete 
standard, we must consider all of the circumstances under 
which an act is done, all of the persons to be in any way 
affected by it, and all of the results and consequences which 
are to flow from it, and with all of these in view, try to obtain 
the best results possible for all concerned. If it is objected 
that this is an impossible test, that no man or set of men can 
clearly apprehend all of the circumstances which surround 
the simplest action, much less foresee all of its consequences, 
we must admit that this is true. 

Though the standard is a difficult one, it is none the less 
practicable, and all things considered, it is the best one to 
work with. What is required of one using it is that he shall 
apply it as best he can. One of the most interesting things 
in General Grant’s memoirs is his constant application of this 
principle to the varied and difficult situations which he had 
to meet throughout the Civil War. If the person who has to 
decide whether a contemplated act is right or wrong will 
consider it in all of its relations and probable consequences 
in so far as he is able to do so, and, if after looking at its nat- 
ural and probable effects upon every one concerned, the 
action commends itself to his honest and deliberate judg- 
ment, it will probably be as near right as one can expect to 
come in human affairs. Now if we apply this test to the 
question of bribery, some may conclude that the corporation 
and the individuals who expect dividends from it may gain 
some advantage, and that it will be right in so far as they are 
concerned. But without admitting this to be true, let us 
see what will be the effect upon the government and upon 
the whole body of people who are concerned in the adminis- 
tration of that government. Bribery certainly tends to 
break down the character of the person bribed, to make 
him more open to every irregular influence, and prevent 
him from considering -the public good in deciding public 
questions. If carried to any extent, bribery is generally 
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known, and the very class that ought to be kept out of the 
public service is induced to seek office. There are many 
other demoralizing results, which will readily occur to any 
one who turns his mind to the matter, which are certain to 
follow from this defensive measure which men of character 
are now willing to expressly approve; and it will be remem- 
bered that the law of every civilized country regards both 
the briber and the bribed as criminals and as enemies to 
society. The act of bribing a public official is necessarily a 
deliberate subordination of the general good to the advantage 
of some special class of stockholders. It falls directly under 
the condemnation of the statement that “the mercenary 
sacrifice of the public good to a private interest is the eter- 
nal stamp of vice.” 

The growth of corporations has placed a large number of 
the stronger and more upright men in every community in 
positions of trust where they rightly consider it their duty 
to protect and administer the property of others to the best 
of their ability. They have many difficult questions to meet, 
and are often tempted to reach a commendable result by the 
use of doubtful means. In cases where they are called upon 
to decide which must yield, the public good or the corporate 
interests under their special care, they often subordinate the 
general to the particular good. One needs very little experi- 
ence in business or politics to enable him to recall instances 
in which officers of corporations have said to him: “ Yes, you 
are right, this measure is for the public good, we agree with 
you, and should like to lend a hand, but our relations to our 
company are such that we can’t do it. Our patrons are 
divided about it, and our profits are in some measure depen- 
dent upon our remaining neutral.” This attitude and feel- 
ing is SO common that it excites no comment. In fact one 
might almost say that those who take a different attitude 
are exceptions to the rule. But this means, unmistakably, 
so far as these men are concerned, that private interests 
must be attended to first. The public good must be sacri- 
ficed, and this, after all has been said in its defence, always 
has borne, and, in the very nature of things, must always 
bear, “the eternal stamp of vice.” The feeling of devo- 
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tion to the government needs strengthening. Loyalty tothe 
community and the commonwealth can not safely be made 
secondary to any private interests whatsoever. 

There is still another consideration to be noticed. Gov- 
ernment by the people can succeed only when the people 
work together for the common good. If the large number 
of the strongest and best men in every community, who are 
directly interested in corporations, are in all cases of real or 
supposed conflict of interest to side with the corporation 
against the public, they must not expect democratic govern- 
ment to yield its best results. But if it fails on this account, 
it will not prove that government by the people has failed. 
It will only show that, at a time when private corporations 
were a great factor in society, a part of the people whose 
patriotism should have been strongest, as their opportunities 
and obligations were greatest, deliberately subordinated the 
welfare of their country to some fancied private good. The 
welfare of every individual and family is bound up in that 
of the whole of society, as it never can be in the prosperity of 
any private corporation whatsoever. Liberty, the security 
of life and property, and social good in whatever form we 
now enjoy it, have been won and maintained for us by those 
who subordinated, often at great cost to themselves, per- 
sonal advantage to the good of their country and their peo- 
ple. That they were in the right, and that all who have 
sacrificed the common interest to secure a private advantage 
were in the wrong, has long been the established judgment 
of mankind. 

Henry C. WHITE. 


New Haven, Conn. 
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ULRICH VON HUTTEN IN THE LIGHT OF 
RECENT INVESTIGATION. 


O the student of the German Reformation Ulrich von 
Hutten is well known for the passionate ardor with 
which he threw himself into the national conflict with Rome. 
One of the most brilliant representatives of German Human- 
ism, Hutten was so carried away by the great popular move- 
ment, that he cast aside his elegant Latin, in order to address 
the people in their own language. Thus, in his person 
Humanism became the Reformation, the scholar-knight be- 
came the popular hero, a transformation so significant, that 
it will always command attention as one of the most striking 
features of the times. 

For more than a quarter of a century, the life and works 
of Hutten have been before the public in the excellent biog- 
raphy of David Strauss and the scholarly edition of Eduard 
Bécking. The work of both is of sucha high order that it 
hardly seemed as if any thing remained to be done. But 
recent investigations, especially those of Siegfried Szama- 
télski, show that for the most important period of Hutten’s 
life, the period just before and during the Diet of Worms, 
Strauss is not always a safe guide. Szamatdlski is foremost 
among the German scholars in this field, and has recently 
published the results of his investigations in an essay of con- 
siderable length on Hutten’s German writings: (Quellen und 
Forschungen sur Sprach- und Culturgeschichte der germanischen 
Volker. 67. Heft, 1891). He has employed a more critical 
method than has hitherto been applied to these writings, and 
has also discovered considerable new matter, especially pri- 
vate correspondence, bearing directly upon the subject, 
which he publishes in an appendix to theessay. The chron- 
ological order of the German writings has thus undergone 
a thorough revision, the number of such works ascribed to 
Hutten has been greatly increased, and, consequently, his 
significance as a German writer, as well as his relation to the 
great national movement, placed in a new light. 
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It is the purpose of the present article to call attention to 
some of the more important features of Hutten’s life and 
works, as they appear in the light of these investigations. 

In the early summer of 1517, Ulrich von Hutten, then in his 
thirtieth year, returned from his second sojourn in Italy, not 
indeed a Doctor of Law as his father had desired, but already 
famous as Germany’s most promising young Latin poet. 
Féted on his way home by the humanists of Venice, he 
arrived in July at Augsburg, where he was crowned /foeta 
/aureatus by Emperor Maximilian, thus receiving, besides the 
laurel wreath and the golden ring, the right to teach the art 
of poetry and oratory at all the higher institutions of learn- 
ing in Germany. A brilliant career at one of the universi- 
ties or at court seemed to await him. It was surely very 
far from his intentions to enter into the “ quarrel of monks,” 
as he himself termed it, as an ally of the Augustinian of 
Wittenberg, who was just beginning to draw upon himself 
the eyes of all the world. For he almost immediately en- 
tered the service of the foremost ecclesiastical prince of 
Germany, Albrecht, Archbishop of Mainz, the very man 
with whom Luther was coming into direct opposition in the 
question of indulgences. 

And yet Hutten had returned home an ardent patriot and 
an outspoken enemy of the papal power. He had already 
thrown himself with characteristic zeal into the conflict 
which the humanists were waging against the Dominicans 
of Cologne in behalf of their learned and honored leader, 
Reuchlin. And now he had brought with him, and hastened 
to publish in Germany, Laurentius Vallas’ work exposing the 
pretended donation of Constantine, thus adding new fuel to 
the flame Luther was kindling at Wittenberg. 

In the following summer (1518) Maximilian held the last 
imperial diet of his reign at Augsburg, which marks an im- 
portant stage in the national conflict with Rome. The 
assembled estates gave vigorous expression to the growing 
anti-Roman sentiment, and refused to yield to the demands 
of the papal legate, Cardinal Cajetan. Luther, who had been 
summoned to Augsburg to meet this same representative of 
Rome, here felt the first breath of the tempest which was 
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gathering throughout the land, and began to realize that it 
was a national cause in which he wasengaged. Hutten was 
also present, still in the service of Mainz, still indifferent to 
Luther, but galled to see the pompous arrogance with which 
the papal legate sought to override his countrymen, that 
“ Cardinal who has come here from Rome to ask money of 
us for the war against the Turks, in order that those Roman 
courtiers may again have something to pay for their revels.” 
It is Hutten’s dialogue Febris Prima in which these words 
occur, and this dialogue is of especial interest to us from the 
fact that it was the first-of his works to appear in the Ger- 
man language. As he was reading it aloud in the presence 
of Franz von Sickingeri “the following winter, the latter, 
whose knowledge of Latin was limited, expressed the desire 
to have a German translation of it. The wish was granted, 
and March 1, 1519, Hutten sent him a German version which, 
though anonymous, now seems to have been the work of the 
author himself; if so, it is the first of Hutten’s productions 
in the German language which we possess. From this time 
dates also the intimacy with Sickingen whose name was to 
be henceforth inseparably associated with his. 

In the following summer we find Hutten first expressing 
sympathy with Luther’s cause, and learn that he is writing 
the Zrzas Romana, which marks his final, irrevocable breach 
with Rome. The work was published in January, 1520, and to 
it he affixed the motto jacta est alea, which after this appeared 
in various forms in almost all his works, and which was here 
especially significant : the die was indeed cast. 

During the next eighteen months Hutten is intimately 
connected with events of universal interest; he vies with 
Luther in literary productivity, and, like him, becomes a pop- 
ular hero and a national writer. This period we wish to 
examine more closely. 

“Our liberties were bound in papal chains, I loose them ; 
truth was banished from our borders, I restore it. Though 
conscious of such an achievement, | lay no claims to public 
reward. I only ask that, should persecution arise from it, all 
good people may undertake the defense of my cause. That 
shall be my reward.” With these words, addressed to his 
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friend Sebastian von Rotenhan, Hutten sent forth the 77rias 
Romana, the most important as well as the longest of his 
Latin dialogues, his “‘ manifesto against Rome,” as Strauss 
properly calls it. His point of view was quite different from 
Luther's, but in opposition to the plundering and corruption 
of the papal court they were united, Hutten rather taking 
the lead. Every day was bringing them nearer to each 
other, and an open alliance was not far distant. He had 
already been trying to interest Sickingen in Luther’s cause, 
and with such success that the latter had received an invita- 
tion from the knight to come to him in case he were hard 
pressed. Out of consideration for the Archbishop of Mainz, 
Hutten had not as yet communicated directly with Luther. 
He, however, wrote at once to Melanchthon, that he was 
making great plans with Sickingen to confound the children 
of darkness who were trying to bring Germany under the 
Roman yoke, and that Luther must come at once to Sickingen 
in case of distress. 

This reference to important plans with Franz von Sickingen 
assumes new significance in view of a letter recently discov- 
ered by Szamatélski, which Hutten wrote six weeks later 
(April 12, 1520) to his cousin Bernhard, and which clearly 
reveals the influence that Sickingen exercised upon him at 
this critical period. To carry out these important plans, to 
seal the alliance with this powerful knight, he accepted a 
call from him, received in Bamberg at this time, offering 
him a chance for service under Archduke Ferdinand, the 
Emperor’s brother, who was then in the Netherlands. The 
purpose was clearly to win the support of this prince and 
his imperial brother “for the plan of liberating Germany 
from the foreign rule of Rome,” as Hutten himself expressed 
it. It has long been felt that the spring of 1520 marks a 
turning point in Hutten’s life, and it is not the least among 
the merits of Szamatdlski’s work that it sheds new light 
upon this point. 

From this time Hutten was heart and soul for the national 
cause. In May he published an appeal “to all free Germans” 
which he thus concludes: ‘‘ Meanwhile be of good cheer, ye 
Germans, and encourage one another. Do not faint in the 
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conflict. For with such forces, so good a conscience, so 
favorable opportunities, so just a cause, and since the fury 
of this tyranny has reached its extreme limit, we must attain 
ourend. Liberty forever! The die is cast.” A few days 
later he addressed himself directly to Luther in a letter 
in which he speaks in warmest terms of the common cause 
in which they are engaged. “ Be firm and strong and do not 
waver. You will have in me an ally in any event. There- 
fore do not hesitate to confide in me all your plans. We are 
fighting for a common freedom, to liberate an oppressed 
Fatherland.” Here, as elsewhere, it is the national motive 
that is the leading one with Hutten. Nor did these warm 
assurances fail to influence Luther; for it was just at this 
time (June, 1520) that he began to write his great appeal to 
the German nation, of which 4,000 copies had gone forth 
into the world by August 18th. 

Meanwhile Hutten’s efforts at the court of Ferdinand were 
unsuccessful. The hostile clergy was there so powerful that 
he was advised by friends to return at once, and on reaching 
Frankfort, early in August, he found that the Pope had 
issued a decree to Emperor and Princes, that he be sent a 
prisoner to Rome. Thus his position, in striking contrast 
to the hopes with which he had set out for the Netherlands, 
had suddenly changed. He too, had become a martyr of 
papal persecution. The truth of this fact has long been 
questioned, as it rested solely upon Hutten’s own statements, 
but recent publications of the Vatican Archives furnish 
striking confirmation of them, and with this knowledge the 
course Hutten now takes becomes clear and natural. He 
turns to his powerful friend Sickingen, not only for a place 
of refuge, but with the hope of obtaining direct military aid 
from the knight, who could muster a force of ten thousand 
men in a private feud, and might well become formidable at 
the head of a popular revolution. In September we find him 
settled at Sickingen’s castle, the Ebernburg, which now for 
a time rivals Wittenberg as the center of the national move- 
ment. From this place he first sends forth a series of “ com- 
plaints’ or appeals, (1) to the young Emperor, Charles V, 


in whom the national party still placed great hopes, (2) to 
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Luther's patron, the Elector of Saxony, (3) to the Archbishop 
of Mainz, as representing the clergy, (4) to Sebastian von 
Rotenhan, as representing the nobility, and finally (5) to the 
whole German people, to defend him against the threatened 
violence of the Pope. ‘Help, my countrymen,” he cries 
out in the last of the series, ‘‘ lend me your aid, let not the 
one who has undertaken to loose your fetters himself be cast 
into chains.” And again, “I have always avoided exciting 
revolt, and you can see how little it was my intention to do 
so from the fact that I have hitherto written in Latin, thus 
admonishing them, as it were, privately, without proclaiming 
it to the multitude, though I have had occasion enough for 
so doing.” It is not difficult to perceive the threat which is 
implied by these words. Probably at the very time he was 
writing them, his mind was made up to appeal to the German 
people in their own language, as Luther had just done with 
such wonderful success. For not over five weeks after the 
publication of this series he issued a German version of the 
appeal to all classes of the nation, Ein Clagschrift an alle 
stend Deiitscher nation, the first work in which Hutten ap- 
peared before the public as an acknowledged German writer. 
A week or two later he published the celebrated Complaint 
and exhortation against the extravagant and unchristian power 
of the Pope, in rhyme, in which occur the oft quoted words: 


“In Latin hitherto I’ve written, 
Which was not understood by all ; 
I now call on my countrymen 
In their own tongue 
To avenge these things.” 


We have seen that these words cannot properly be under- 
stood to mean that this poem is the first of Hutten’s literary 
efforts in German. Besides the translation of March, 15109, 
we have now most conclusive evidence in the above men- 
tioned letter of April, 1520, that Hutten was by no means 
a novice in German composition, when in the fall of 1520 he 
first came out before the public as an acknowledged German 
writer. In this important letter to his cousin Bernhard von 
Hutten, he mentions two poems in German rhyme which he 
had composed about this time, from one of which he quotes 
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two lines. It is moreover quite clear from the letter that he 
already at this time possessed considerable acknowledged 
skill in this line of composition. 

The real significance of the above quotation lies in the 
fact that the humanist had now become so subordinate to the 
patriot, that he was willing to throw aside the language of 
poets and scholars and come forth boldly as a writer of the 
people. When we consider how powerful the class spirit 
was in Germany at this time and remember that Hutten rep- 
resented not only the proud spirit of Humanism but also 
the narrow class spirit of the German knights of the six- 
teenth century, we realize the true importance of this step, 
of which he himself was surely conscious. The change from 
a writer of Latin to a writer of German was not sudden and 
abrupt, as Strauss has made it appear; but the change of 
attitude before the public, brought about by his hostility to 
Rome and his sympathy with Luther’s cause, was new and 
striking. It was little less than an emancipation from the 
class spirit which for centuries hindered the development of 
national unity in Germany. It is this that distinguishes 
Hutten’s patriotism from that of the earlier humanists and 
raises him far above his contemporaries, and it is for this that 
Germany to-day sees in him the prototype of Stein and 
Bismarck. From this time on he is closely associated with 
Luther in the popular mind, and his publications follow one 
another with surprising rapidity. A German version of all 
five of the above mentioned appeals was also issued in 
November and, in the following month, a rhymed complaint 
on the burning of Luther’s writings at Mainz, in which he 
warmly encourages his “dearest brother”’ and assures him 
that he will spare neither property nor life in the defense of 
his cause. 

It was probably towards the end of the year that he 
published his Afo/ogy in answer to the unjust accusations of 
his enemies, which is both a defense, and a program of the 
course he intends to pursue ; and on the 31st of December he 
fittingly concludes, what German writers are wont to call the 
“great year, 1520,” by issuing his Gesprachbiichlein, the 
German version of the four dialogues: ‘“ Febris Prima,” 
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“Febris Secunda,” “Trias Romana,” and “ Inspicientes.” 
The book is especially interesting on account of the rhymed 
prologues and epilogues it contains and the dedication to Hut- 
ten’s host, “the noble, Hutten’s illustrious, courageous and 
honorable Franz von Sickingen, counselor, servant and captain 
of his Imperial Majesty, my special tried and trusty friend,” 
whose castles he calls the ‘refuge of righteousness.” On 
the illustrated title-page of the original edition, in the center, 
are two figures ; on the right Hutten in armor, and underneath 
the motto: “ Perrumpendum est tandem, perrumpendum est ;” on 
the left Luther in monk’s cowl with book in hand and the 
words: “ Veritatem meditabitur guttur meum.”’ Thus the book 
significantly points on the one hand to the alliance with 
Luther, on the other to that with Sickingen. A new 
collection of Latin dialogues, published two weeks later, in 
which Sickingen is represented as the champion of the 
Reformation, points in the same direction. At this time, 
when the estates were gathering at Worms to what was 
to become the world-famed diet, Hutten had reached the 
highest point in his career. 

His literary activity during the past four months had been 
very great. The Clag und Vormanung alone contains over 
fitteen hundred lines, in which again and again rings out the 
call on his countrymen to rise up at last and shake off the 
Roman yoke. It seemed as if he with Sickingen stood at 
the head of a great revolution which might break out at any 
moment. The situation at this time, at the beginning of 
1521, is represented by the beautiful and striking monument, 
recently erected before the ruins of the Ebernburg, which 
still crown the vine-clad hill just outside of Miinster am 
Stein. This is a pretty little town, half an hour’s ride from 
Bingen, up the valley of the Nahe. The two knights 
are represented in a very expressive attitude; Hutten, 
scroll in hand, the light of inspiration upon his coun- 
tenance, pointing out the way; Sickingen in full armor, 
with hand upon the hilt ready to draw his sword. There is 
certainly a good degree of historical truth in the representa- 
tion. For the image of this alliance,—the passion of Hutten 
united to the strength of Sickingen,—up there in the Ebern- 
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burg not many miles from Worms, haunted the Romanists 
during the memorable months which followed. This is 
quite evident from the correspondence of the papal nuncio 
Aleander, as well as from the reproaches cast upon Hutten 
by his friends for not dealing the oft-promised blows ai the 
critical moment. This apparent weakness in Hutten has 
i long been a problem, and it is the special merit of Szama- 
» télski to have discovered a package of letters which put the 
situation in a new light. Of special interest is the corre- 
spondence between Sickingen and Robert de la Marck of 
January, 1521. From this we learn that Franz was unwilling 
to allow Hutten to make his castles the base of warlike 
operations against the Romanists, “ because” as he writes, 
January 8, “I am still in the service of our most gracious 
| sovereign, his Imperial Majesty, whose displeasure I might 
thus incur.” He therefore begs Robert to open his doors to 
his friend Hutten, whom he describes as a nobleman of great 
learning and experience, celebrated throughout Germany 
and Italy; Robert’s reply is dated January 13, 1521. He 
expresses perfect willingness to receive and support Hutten, 
telling Franz to assure him that he will be quite safe from 
Pope and cardinals with him, adding that he would be 
pleased to have him bring along as prisoners a whole score 
of cardinals. Further on occurs another jest which gives to 
this letter a peculiar interest, as indicating the popular con- 
ception of Hutten’s relation to Luther: “I should like to 
have you send Luther along with Hutten that they may 
keep each other good company.” At the same time Hutten 
also received a short but cordial letter from de la Marck 
offering him the hospitality of his castles. This offer, how- 
ever, he did not accept, very likely from distrust and also 
' from patriotic motives, as he would be doing little less than 
going over to the enemy of his Emperor. But other re- 
cently discovered letters which passed at this time between 
Ulrich and other members of the Hutten family show also 
the uncertainty of his situation. He repeatedly asks for 
their support in the coming conflict and for a safe place of 
refuge in case he is not successful. 
: Weare thus enabled to see that the alliance between Sickin- 
gen and Hutten at the opening of the Diet of Worms was by 
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no means as perfect as the enthusiastic words of the latter 
would make it appear. We see that, at the very time he was 
thought to be at the head of a powerful body of German 
knights, Hutten stood practically alone. He had doubt- 
less overestimated his influence on Sickingen, who, still in 
the service of the Emperor, had his own ambitious plans and 
was unwilling to draw his sword for the cause which Hutten 
represented. In this new light the former loses something 
of the idealism with which we have been accustomed to 
invest him as a champion of the German Reformation, 
while Hutten surely gains in strength and consistency of 
character. He could not command the material forces 
necessary to carry out his plans and was forced to take a 
somewhat more conciliatory attitude, which he maintained 
till about April 1, when severe measures against Luther’s 
writings caused him to issue a strong letter of exhortation 
to Charles V. and an invective against the papal nuncios 
Aleander and Caraccioli. This again caused consternation 
in the Roman camp. Negotiations were opened with Sick- 
ingen and Hutten; an embassy was sent to the Ebernburg to 
conciliate the knights and to prevent, if possible, Luther’s 
appearance at Worms. This mission was partially successful; 
Hutten again took a less hostile attitude and Luther ‘was 
invited to come tothe Ebernburg instead of to Worms. But 
the latter’s determination to appear before the imperial 
assembly remained firm. The decisive conflict came, and 
Hutten was again drawn to the Reformer’s side, his enthu- 
siastic nature being roused by Luther’s bold stand for ‘“ Ger- 
man freedom against the tyranny of Rome.” On the eve of 
the latter’s appearance before the diet Hutten wrote him 
words of encouragement, assuring him of his fidelity to the 
cause, but at the same time calling attention to the difference 
in their attitude in these memorable words: “in eo differunt 
utriusque consilia, quod mea humana sunt, tu perfectior jam 
totus ex divinis dependes.”’ Three days later, when it was 
already clear how matters were going, Hutten wrote Luther 
again, expressing his indignation at the course pursued by his 
enemies and unbounded admiration for Luther. He said 
that many had come to him of late, saying anxiously: ‘If 
he only stands firm!’ His answer had always been: 
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“Luther will be Luther.” A few days after this Hutten 
writes in a letter to Pirkheimer: “I am beginning to be 
ashamed of my country.” He was doubtless beginning to 
realize how difficult it was to bring men like Sickingen to 
his point of view. He did not indeed think of giving up the 
fight, but he was no longer confident of victory. 

After the Diet of Worms had closed, and Luther had been 
secured by his friends in the Wartburg, Hutten also had to 
leave the Ebernburg fora less conspicuous hiding place. This 
he found in Burg Diirmstein, which also belonged to Sickin- 
gen, where probably late in the summer of 1521 he wrote 
the song which is the gem of his German writings, and at 
the same time marks the close of the influential period of 
his life. 

This poem, which must be read in the original to be appre- 
ciated, gives in its seven stanzas the best literary expression 
which we have of the course and character of this enthu- 
siastic but self-conscious champion of German freedom, who, 
though fully realizing the venture he had made, had no 
thought of remorse or of giving up the fight. He does not 
ask tor mercy, for he is conscious of innocence and of un- 
sullied honor. He warns his overweening foes that a change 
in fortune is likely to come, and firmly declares his purpose 
of pursuing his course to the bitter end. The first stanza 
runs somewhat as follows: 


“The die is cast, I know it well, 
My course I do not rue; 
Though I gain nothing by it, 
All men must own me true. 
It was not done for self alone, 
As all who will may know, 
But for my country, though they do 
Call me to priests a foe.” 


The two years that follow are mostly filled with sickness, 
bitter disappointment, and misery. Inthe autumn of 1522 he 
went into banishment never to return. In the following 
August he died on Ufenau, an island in the Lake of Ziirich, 
at the age of thirty-five. 


FRANK P. GOODRICH. 
Yale University. 
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THE CONDITION OF THE SOUTHERN FARMER. 


S igrse phraseology of this title is conventional. The ad- 
jective of place embraces the territory popularly called 
Southern; extending from Virginia to Texas, and from Mis- 
souri to Florida. The soil, climate, and products of the 
region are not uniform. Lack of uniformity in these respects 
is not peculiar to the South, nor is it a new idea. It needs 
no elaboration, therefore; but it must needs be borne in 
mind. For, while the conditions to be discussed are gener- 
ally common alike to the cotton and sugar planters of the 
coast, and the grain, tobacco, potato, and stock farmers of the 
districts farther north, it is self-evident that general con- 
clusions may need to be corrected for differences in physica! 
conditions. Further, there are subjective differences be- 
tween the farmers as men; and corresponding objective 
differences between the men as farmers, which run athwart 
the classification according to locality and staple products. 
There are thrifty farmers and unthrifty, prosperous farmers, 
and unfortunate ones in every locality and in every branch 
of farming. A portion of the South, like the East, and 
unlike the West, has been long under cultivation; but Texas 
is still virgin soil. Finally, some of the conditions which 
will be discussed in the body of the paper are not peculiar 
to the South. So the geographical limitation of the title is 
adopted for conventional reasons. Our effort will be to 
describe typical local conditions rather than to compare 
locality with locality, and section with section. 

However, some sectional differences must be noted. We 
must compare a numerous native-born and immigrant popu- 
lation commingling quite freely, and nowhere exhibiting very 
serious national antipathies, with the two races at the South, 
both native-born, but, in general, mingling industrially only 
in such relations as preserve the lines of social distinction. 
Especially should it be noticed that the numerous Caucasian 
immigrants who seek the farm lands of the North and West 
quickly become independent farmers. But very few of them 
are coming South; while the blacks, promising as is the 
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present condition of some of them compared with the past, 
are far from adding to the ranks of the independent farmer 
class as the immigrants do. 

Though both sections felt some of the war burdens with 
equal weight; though the industrial population of the whole 
land was decimated; though the burden of local indebted- 
ness incurred during the war in the North is offset by the 
debts incurred in the days of reconstruction in the South; 
in one thing thetwo sections differed. Inthe North, private 
capital, fixed and circulating, waited the return of the farmer, 
the artisan and the clerk, to be put to still more remunerative 
use ; inthe South, to speak only of farming property, the land 
had deteriorated from lack of attention; the buildings were 
destroyed or out of repair; there was neither crop nor stock 
to be turned off; real property would not sell for anything 
like its former relative value; there was no capital to put 
into permanent investments; the whole slave property had 
been destroyed, and credit was ruined. Instead of the double 
security of crop and slave, on which the farmer used to get 
credit, he had at best the crop; and to raise that, must depend 
on help unaccustomed to exercise the self-control necessary 
in a system of contract labor. 

These conditions antecedent are striking even in themselves. 
But we have the additional reason for recalling them here, 
that they have been prominent factors in determining the 
conditions that now prevail. 

The type of the old-time planter still persists. It retains 
much of its old social position and cultivated tastes. The 
sons of farmers are more numerous among the students in 
Vanderbilt University than the sons of any other class of 
people. They arenearly or quite as numerous as the students 
whose fathers belong to all the liberal professions together. 
In the private fitting schools the proportion of farmers’ sons 
is even greater. The young men, it is true, are pretty gen- 
erally preparing themselves to enter a liberal or technical 
profession; and some of them are wholly or partially self- 
supporting. But one observes from contact with them the 
evidence of the cultured and thrifty, if not well-to-do, homes 
from which they come. 
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Many planters of this type still own large estates. When 
they are successful, as many of them are, their success is 
conspicuous. It actually extends to the whole community 
about them. Aside from the economy of large production, 
there are facts in their condition to be specially noticed. 
There is necessarily a capable business manager and a skill- 
ful, well-informed farmer at the head of every such estate, 
either the owner himself or a competent foreman. Sucha 
head is a stne gua non in this day of low prices and small 
margins. And the second requirement is almost equally 
imperative: sufficient capital. Lacking these requisites, the 
estates, whether large or small, fall into decay. But one 
such manager, being a picked man, will, if he have capital, 
furnish steady employment and good subsistence to many 
who could eke out no more than a bare existence, if working 
independently on the same fields. Speaking antithetically 
and in general terms, the thrifty farmers with adequate cap- 
ital are succeeding; the unthrifty farmers with small capital 
are not. They are the ones who complain most; and they 
complain of misfortunes that are real. They, too, are the 
ones for whom the prospect of betterment seems least promis- 
ing. Onthe new lands of the West there may still be a good 
degree of success in spite of uneconomical methods, for nature 
is lavish of her resources; but in the South there is no such 
margin. 

In the sections devoted to the production of cereals, the 
complaint is general that it is impossible to compete with 
the West. The fact, if true, would not be surprising; the 
same complaint has been found to be justified in other sec- 
tions. But the induction is rather sweeping. This much, 
however, may safely be said: many Southern farmers are 
unable with their ordinary methods to compete with the 
West. But might not the methods be changed? Are not 
some still able to compete? Cases have been brought to the 
writer’s attention of farmers living on the uplands who are 
able to produce corn for sale to the cotton planters of the 
neighboring river bottoms profitably, and who, therefore, 
make corn raising their business. 
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Or the conclusion may be stated in another form: Com- 
petition with other agricultural sections is very generally 
severe, and in some cases destructive. It is not an infrequent 
experience with cotton planters that, though they can pur- 
chase Western corn more cheaply than they can raise their 
own supply, comparing corn with corn, yet if they put their 
corn lands into cotton, in order to purchase corn, they 
can make no profit at all. The experience is not local. It 
has been noted elsewhere by trustworthy observers, who 
say, for example, that the dairy farmers in the remoter sec- 
tions of New York cannot afford to buy the Western grain. 
By limiting their dairy to what their own farms can support, 
and in this way only, they can make a small profit. Yet 
even the grain they raise is computed to cost more per 
bushel than the western product. The cases are undoubtedly 
correctly stated; and if they contradict a well known eco- 
nomic law, it may be possible to establish the rule by explain- 
ing the apparent exception. The cases are admittedly mar- 
ginal; and errors in calculation which are neglectible in cases 
less extreme are fatal here. Such errors arise from miscal- 
culating or overlooking differences in the economical use of 
time, labor. and capital about the farm, and differences, almost 
inappreciable to our crude means of measurement, but none 
the less real, in the adaptability of the soil and climate to the 
production of different crops. How many Southern farmers 
have been shrewd enough to see that they must contract 
their business and “live strictly within themselves” until 
some improved methods or some new crop enables them to 
purchase corn profitably. Farmers asa class are not used 
to thinking quickly or to reasoning their way accurately 
through such problems as this. But it is one of a type of 
actual problems which they must learn to solve. 

This same principle applies to the question of household 
expenses. To the common complaint that they exceed the 
profits of the farm it is often replied that less should be 
bought at the store, and that the articles of consumption 
should be more strictly limited to what the farm affords. 
The advice is pertinent touching a number of practical points, 
as we have just seen; but the principle implied is not thor- 


| 
| 
| 
i 


60 Yale Review. [ May 


oughly commendable. Recourse to the store for a greater 
variety of better prepared goods may stand for an improved 
standard of living, which is not a bad thing in itself. Besides, 
it is always false economy to raise what can really be obtained 
more cheaply by barter, to raise sorghum when an equiva- 
lent amount of sugar can be obtained at really less cost in 
exchange for cotton, stock, etc. Yet, if the increased cost of 
living more than exhausts the gross product of the farm, or if 
it is not caused by genuine appreciation for better things, 
but by desire to “keep up the old style,” false emulation 
of city ways, or the temptation of low prices and easy credit, 
it merits rebuke. Those who recommend the farmer to live 
off his farm have generalized from certain observed instances 
of extravagant purchasing and false motives for expenditure, 
which deserved correction. But the fearful conviction re- 
mains that, in individual instances, whether owing to the 
usurpation of the market by the product of more productive 
lands, or to unthrifty habits of farming, the store article, 
however low in price, is still too costly, i. e., that some 
farms are getting closer and closer to the margin of possible 
cultivation. 

Farm buildings run down, lands impoverished, no longer 
the old profit: such isthe reputation of individual farms and 
even of some whole communities and sections up and down 
the South. <A business which has become “ unprofitable,”’ 
because in former times too much of the gross product was 
credited to “profit,” and too little to deterioration of plant, 
is an every-day phenomenon in all branches of industry. 
Any body can runa business down. It takes a good manager 
to make it pay year in and year out, and large capital, great 
patience, and exceeding great skill to rejuvenate a worn out 
farm. 

The simple antithesis between extensive and intensive 
farming is not emphatic enough to describe that industry as 
it is carried on in some parts of the United States. It is 
rather an extractive industry; nature’s choice stores are ex- 
ploited as in mining, and the business is wastefully conducted 
at that. A Missourian, in describing the condition of farming 
in his State, says that twenty years ago the American-born 
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farmers were prosperous. They made large crops, lived 
well, and even lavishly, and were not troubled about small 
economies. At the same period a German immigrant popu- 
lation was coming in. It was industrious and economical, 
but had little capital, and owed the purchase money for both 
land and supplies. Now the sons have inherited the property, 
the methods, and the tastes of that generation. The sons of 
the native-American farmers often find their expenses exceed- 
ing the income from the estate in its present condition. They 
are in debt, and the German-American is often their creditor. 
The sin of the short-sighted fathers is visited on the sons. 

Some of the ill-success of farmers is due to their own in- 
capacity. Several previous statements have led up to this 
thought; a common observation made by Texas informants 
will illustrate it. Year by year settlers come to that State, 
having abandoned farms farther east which were all alike un- 
profitable. Fora year or two thereis little difference discern- 
ible in the condition of the new-comers. But soon they begin 
to differentiate. Some will have bought land and supplies— 
on credit probably ; but they will be paying off both princi- 
pal and interest with the proceeds of their crops besides 
improving their farms. Others will have been as unsuccess- 
ful in the new home as in the old. They are unfortunate 
ne’er-do-wells, morally incapable of successfully conducting 
the business of farming. The son of a thrifty farmer writes: 
‘To-day the sun rises too soon for the average Tennessee 
farmer, and he is loath to rest from his labors ere the sun 
has run its course. Scarcely do we now hear the dumb- 
tongued farm-bell peal out upon the morning air, calling the 
farmer from sleep to labor, or see the candle give light to 
the busy house-wife as she prepares her matin meal. My 
reader will pardon the reference when I say that, obedient 
to an industrious parent, on many a summer morning, the 
fading dawn has turnished me light by which to run the 
furrow.” (Vanderbilt Observer, Dec. 1892.) We recognize 
that some business capacity is necessary to the successful 
management of any business. 

We well know that some 95 per cent. of the mercantile 
and manufacturing enterprises fail. When shall we duly 
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recognize that farming is a “business” also, and requires 
“business” talents! It may not require such high talent 
as is demanded for the successful management of a big rail- 
road corporation or extensive steel foundry, or even such as 
is needed to conduct a $50,000 mercantile trade. Fortunate 
if it does not! But some business capacity it does require, 
some of that element of character which elsewhere in this 
article has been denominated thrift. 

The credit system is the cause of much well-founded com- 
plaint; not because it is essentially bad, but because many 
who use it are morally too weak to use it successfully. It is 
quite Customary for the farmer to get credit from the local 
merchant for his year’s supplies, and to pay with the crop 
when it is harvested. Under present conditions, it takes 
nearly or quite all the crop to satisfy the merchant, and he 
has things pretty much his own way, besides. He charges 
a high rate of interest, for the only security is one crop, sub- 
ject to accidents. He charges high prices, for the farmer is 
a careless buyer; besides, the capital can be turned over but 
once ayear. He has more than an even chance to get the 
crop at a low figure, for the old debt is due by the time the 
harvesting is done, and it must be paid before credit for the 
next year’s supplies will be given. Thus the farmer puts 
himself under obligation to the merchant, and then is jealous 
even to hatred, though the merchant take no greater 
advantage of the situation than business prudence would 
dictate. Some farmers have to get credit from year to year, 
because misfortunes for which they are not cuipable weigh 
heavily upon them. Some get credit by the year, because 
the habit is upon them, on the principle that it is easier to 
wear the yoke forever than by one great effort to break it 
once for all; though others, perhaps, could not now get free 
if they would. 

But why not sell the crop for cash, pay interest on the old 
debt and buy the new supplies for cash? First of all, of 
course, because the merchant is not capitalist-investor. He 
has done more than most retail merchants would consent to 
do when he arranges to have his capital turned over but 
once a year. At the end of that period he must have it to 
put into his business again. 
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Secondly, there was no local capital at the close of the 
war to seek long investment; nor has the South yet become 
conspicuous for the amount of funded wealth accumulated. 
As to Northern capital, it readily followed the New England 
boys “going west” and shunned the South, materially im- 
poverished by the war, subjected to a severe social strain by 
emancipation, and suffering the political disorders of recon- 
struction. It has scarcely yet overcome its timidity, and is 
seeking by preference, and to a limited extent, State, munici- 
pal and “industrial” investments. For farm property is 
not unimpeachable security, in Tennessee at least. The 
debtor may claim exemption for his ‘“ homestead,” that is, 
one thousand dollars worth of farm property. But should 
this right of exemption be waived in the mortgage, the 
methods of court procedure admit of appeal simply for 
purposes of delaying the execution of judgment. 

Finally, corresponding to the opportunities of the law is a 
prejudice against encumbering farms, together with a sus- 
picion and a general obtuseness in matters of business. If 
the statement cannot be made of farmers as a class, there are 
at least too many among them who are characteristically 
awkward in a trade, and who avoid relations with practiced 
men of business, even to their own hurt. Doubtless these 
circumstances have helped some to retain their farms who, 
under other circumstances, would have rushed improvidently 
into debt; but they have not prevented the farm from 
running ‘down in the hands of unthrifty cultivators. 

What is true of Tennessee is measurably true of other 
States. Still it is remarkable how few farms are mortgaged. 
The security seems amply large and the risk of foreclosure 
small. (See notes at the foot of this article.) 

Two features of the situation remain to be described: the 
Negro help and the Negro tenant farmer. It would be 
possible, if this were the best place, to show how the 
Negroes have improved since 1865. But there are several 
matters more in point here. On the one extreme, there is 
not sufficient supply of the highest class of help, such as is 
necessary in planning work and running machinery. Not 
many negroes are equal to it; white hired labor is hard to 
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get on the farms. On the other extreme, it is difficult to 
make the Negroes produce as much as they consume. In 
some sections the custom of paying in store credit is pretty 
general. As we have seen, this is bad for the farmer who 
has to pledge his crop as security. But, besides, in specific 
cases which the writer feels warranted in offering as typical, 
it has been found, first, that the customary allowance is 
larger than the income will permit of, and, secondly, that the 
Negroes practice a most wasteful economy, and ought to 
live as well on a much smaller allowance. In such circum. 
stances a reduction of the allowance commends itself as a 
benevolent discipline as well as good business; but a variety 
of special conditions make it difficult to enforce. 

After the war many planters divided their estates into 
suitably small tracts to rent, and let them on shares to 
Negro farmers, either removing to the cities or retaining 
only a small tract about the old homestead. Sometimes the 
new tenants had to be assisted in getting their supplies. 
Here, too, there is progress to note; the Negroes are slowly 
learning to farm. But nearly a generation passed, and the 
farm deteriorated very badly before the upward movement 
began at all. 

In conclusion: The farmers whose complaints are heard 
are really suffering. The causes can be determined with 
reasonable certainty. In some respects the farmers are the 
victims of changes in the territorial distribution of the farm- 
ing industry, or of changes in the relations between it and 
other industries; and it does not make the depression any 
less real that, in other respects, they are the victims of their 
own habits. None of the general causes are acute. The 
present conditions are the accumulated effects of forces long 
in operation. 

The farmers, especially in the cotton regions, depend too 
much on one crop. The risk is too great when the margin 
of profit is so small, and when such a large percentage of 
the cost of production has to be met, not by other products 
of the farm, but by the sale of this one crop. The proverbial 
“one good cotton crop in three” is not sufficient security 
any longer. Besides, by planting but one crop, the farmer 


a 

i 

| 

| 

| 


1894] The Conditeon of the Southern Farmer. 65 


loses all the advantage to be obtained from rotation and, in 
sections where the soil is diversified, is misled by his anxiety 
to produce a large total crop into planting on soils that will 
not pay the cost of production. 

Not only diversification of crops, but truck farming has 
been recommended. The development of this industry in 
the last decade has been remarkable throughout the country 
and especially in the South. Apparently it might be 
extended profitably. But capital, skill, experience, and 
ready access to market are not the only requisites. The 
industry must be pursued on a large scale within a limited 
area. Maury (Tenn.) county potatoes are profitably raised 
for the Chicago market. Butatrain load per day the season 
through is sent from one point, a very essential feature of 
the case. 

Men might hope to overcome the unfavorable objective 
conditions by wit and main force; or, failing, might at least 
hope to escape them by change of business or location. 
But to correct the unfavorable subjective conditions will 
require heroic treatment, which, moreover, must be self- 
applied. Some help ought to come from farmers’ institutes 
and other means of disseminating information. Unfortun- 
ately, the history of organized farmers’ movements in the 
South, as elsewhere, shows that the politicians are likely to 
drive out the well-informed members who are in them for 
the good they might do their neighbors. 

The very presence of the poor and the thriftless and those 
overburdened with debt, for whatever cause, is undoubtedly 
discouraging toa community. So, too, is the presence ot 
those who through ignorance oppose such improvements as 
an enlightened public policy demands, or advocate short- 
sighted legislation and all the madcap schemes of industrial 
reform by political means. 

But the progressive farmers are beginning to be heard. 
There is a new spirit of inquiry and observation. From 
various places, especially in Georgia, come reports that the 
condition of the farmers is improving; and the explanation 
follows that they are depending more on home supplies than 


ever; are practicing rigid economy and buying less at the 
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store; are contracting few new debts and paying the old 
ones off. The crop of 1893 was made at less cost than any 
previous one for years, itis said. Such news is encouraging ; 
it shows that farming may be successful in the South, and 
especially it shows how it must be conducted to be success- 
ful—by manfully reducing the cost of production (including 
perhaps a reduction in the standard of living), below the 
selling price of the product; as it used to be in the former 
days of high prices and prosperity. 
FREDERICK W. Moore. 
Vanderbilt University, Nashville, Tenn. 


Notrre.—In Georgia, of 100 farm families, 58 hire, 1 owns with incumbrance 
(averaging 42% of the value), and 41 own without incumbrance. 

In South Carolina, 62 hire, 3 own with incumbrances (averaging 50% of the 
value), and 35 own without incumbrance. 

In Tennessee, 42 hire, 2 own with incumbrances (averaging 40% of the value), 
and 56 own without incumbrance. 

In Georgia 37% of the farm debt was incurred on account of purchase and im- 
provement. In South Carolina, 32%. In Tennessee, 71%. 

The average life of a farm mortgage in Alabama is 2.98 years ; in Tennessee 
it is 2.93 years; and in Florida it is 4.27 years. 

In Greene and Jefferson Counties, Alabama, 50% and 33% respectively of the 
whole mortgage debt is owed to residents of the State. 

In McNairy and Maury Counties, Tennessee, respectively 94% and 79%. 

In all the States, the total mortgage indebtedness is constantly growing. 

Average amount of debt in force for each acre taxed and for each acre mort- 
gaged: Alabama, $1.04 and $4.80 respectively ; Arkansas, $0.37 and $3.07 re- 
spectively; Florida, $0.45 and $4.56 respectively ; Georgia, $0.46 and $2.18 re- 
spectively ; Missouri, $2.54 and $10.01 respectively ; Tennessee, $0.63 and $5.44 
respectively. Average for thirty-three States and Territories, $3.02 and $9.30 
respectively. 

The foreign-born population of Missouri amounts to 9.6% of the total ; in 
Texas it amounts to 7.3%. The other Southern States have less than 2% of 
foreign-born population. 
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Production of Cereals. Crops of 1879 and 1889 compared : 


hel 


per Acre. 
per cent. Corn. Oats. 
Acreage. inc.ordec. 1879 1889 1879 


Alabama, 2,515,000 5d. 12.4 14.1 9.4 
Arkansas, 2,080.000 i. 18.6 20.6 13.3 
Florida, 422,000 i. 8.8 9.9 9:9 
Georgia, 3,318,000 11.3 9.0 
Kentucky, 

Louisiana, 865,000 i. 13.3 15.6 8.5 
Mississippi, 1,843,000 i. 12.9 15.3 9.8 
Missouri, 9,722,000 i. 36.2 32.4 21.3 
No. Carolina, 3,628,000 i 12.2 10.9 74 
So. Carolina, 1,774,000 i. 8.9 10.2 10.4 
Tennessee, 4,289,000 > 21.3 22.8 10.1 
Texas, 3,963,000 i. 11.3 22.5 20.6 
Virginia, 2,891,000 18.1 17.0 9.5 


Production of Cotton. Crops of 1879 and 1889 compared : 

-———-Crop of 1879. Crop of 
Acres. Bales. 

Alabama, 2,330,000 700,000 

Arkansas, 1,043,000 608,000 

Florida, 246,000 55,000 

Georgia, 2,617,000 814,000 i 1,192,000 

Kentucky, 3,000 1,367 i 875 

Louisiana, 864,000 509,000 660,000 

Mississippi, 2,106,000 963,000 2,882,000 1,154,000 

Missouri, 32,000 20,000 J 54,000 14,000 

No. Carolina, 893,000 390,000 i 1,147,000 336,000 

So. Carolina, 1,364,000 523,000 , 1,988,000 747,000 

Tennessee, 723,000 331,000 745,000 189,000 

Texas, 2,178,000 805,000 x 3,932,000 1,470,000 

Virginia, 45,000 20,000 40,000 5,000 


—Census Bulletins, 1890. 
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1879 1889 i 
9-4 5.8 
14.5 6.2 6.8 
9.3 5.0 g.1 
g.2 6.6 5.6 At 
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10.0 5.1 6.9 ti 
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THE RUSSIAN-AMERICAN EXTRADITION 
TREATY. 


HE recent convention between the United States and 

Russia for the extradition of criminals marks an entirely 
novel departure in American policy in international matters, 
and well deserves, therefore, the dispassionate consideration 
of the student. 

It is true, the article concerning political refugees which 
created the public excitement in the matter of the treaty 
with Russia is found also in the treaties made by this country 
with Belgium (1892) and Luxemburg (1883). Both treaties 
provide that 

“An attempt against the life of the head of either govern- 
ment or against that of any member of his family, when such 
attempt comprises the act either of murder or assassination, 
or of poisoning, or of accessoryship thereto, shall not be con- 
sidered a political offense, or an act connected with such an 
offense.” 

It is equally true, however, that in the case of Belgium 
and Luxemburg the treaty provision is practically of so 
little consequence that it has remained entirely unknown 
outside of the diplomatic world, until unearthed on the 
occasion of the agitation against the Russian treaty ; where- 
as the latter has immediately affected a large class of Rus- 
sian refugees. While occasion for extradition under the 
regicide section of the Belgium or Luxemburg treaty will 
not probably present itself as often as once in a century, less 
than half a year after the Russian treaty had taken effect, 
this government was called to take action in the case of ten 
fugitive Saghalien exiles, landed in San Francisco on the 7th 
of Nevember, 1893.’ When the construction of the trans- 
Siberian railway will have been completed, with the devel- 
opment of steamship connection between Siberia and the 
Pacific coast, the escape of Siberian exiles to the United 
States is likely to become more common. 


1 The refugees were discharged on the 22nd of the same month, under the 
assumption that they had been exiled for political reasons. 
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“Russia can spare more of her common convicts, if 
America has room for them,’—the Russian Minister at 
Washington frankly confessed to an Associated Press re- 
porter in the case of the San Francisco refugees; “if they 
were political refugees,” he significantly added, “ we would 
have immediately demanded their extradition.” We take the 
authority of the Russian Minister for what is his government’s 
view of the purport of the treaty. It is the object of this 
paper to show that this view of the Russian government is 
well grounded on the stipulations of the convention. 


I. 


The history of the negotiations leading up to the treaty is 
found in a note which was submitted by Secretary Bayard 
to President Cleveland, in 1886, and was subsequently secured 


for the benefit of the public by a New York World reporter. 
Said Mr. Bayard: 


‘“ The first step towards an extradition treaty between the 
United States and Russia was taken by this government in 
1873, on December 27, in which year Mr. Fish, then secre- 
tary of state, directed our minister at St. Petersburg to 
make an overture to the Russian government for the con- 
clusion of such a convention. These negotiations led to no 
substantial result, though they were carried on for some 
months. The reason for this failure was that the Russian 
government desired to introduce into the treaty various 
minor offenses, which were unacceptable to this govern- 
ment, and also a stipulation that each party should be en- 
titled to:demand extradition for offenses committed against 
its laws in the territory of a third power, if the criminals 
sought refuge on the soil of the other contracting party. 
On the 15th of September, 1886, Baron Rosen, the Russian 
chargé d'affaires at this capital, submitted to the under- 
signed a project of an extradition treaty. This project, 
while conceding the point as to offenses committed in the 
territory of a third power, contained an enumeration of a 
great variety of offenses, to many of which the undersigned 
was compelled to object, and finally the list was reduced to 
the —* proportions found in the treaty now trans- 
mitted.” 


In 1887 the draught of the treaty was laid before the 
Senate, but in some unknown way the document came into 
the hands of a New York World reporter. Its publication 
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stirred up the Russian residents in this country, and through 
their efforts a vigorous movement of protest was started that 
carried all the labor and reform element of the country. The 
proposed treaty was voted down by the Senate, and it seemed 
to have been buried in the department of state until, on 
February 8, 1893, a Washington dispatch announced the 
ratification of the treaty by the vote of the Senate. It was 
asserted by the advocates of the treaty that the original bill 
of 1886 had been substantially modified and amended before 
being submitted to the senatorial vote. A comparison of the 
draught of 1886 with the treaty as enacted in 1893 fails to 
disclose any material change. In its original as well as in 
its final form it contains a principle that has heretofore been 
foreign to the American policy regarding extradition, viz : 
that conspiracies against the life of a foreign sovereign shall 
under no circumstances whatsoever be treated as political 
offenses. 

This stipulation was represented as springing from the 
embitterment produced by the assassination of two Presi- 
dents of the United States. If it was so, the public feeling 
must have been somewhat slow in manifesting itself, since 
the assassination clause is contained in none of the treaties 
concluded by the United States with foreign countries be- 
tween 1865 and 1881,’ and only in three out of eight of those 
concluded after 1881. It is introduced first in the Belgian 
treaty, of June 13, 1882; we do not meet it, however, inthat 
with Spain, of August 7, in the same year. The provision is 
repeated in the Luxemburg treaty of 1883, but it is absent 
in the supplementary convention with Italy of 1884, as well 
as in that with Japan, concluded in 1886, while the Russian 
treaty was being negotiated. In 1887, when the latter was 


1 Cf. treaties with San Domingo (1867), Italy (1868), Peru, Nicaragua and 
Salvador (1870), Orange Free State (1871), Ecuador (1872), Turkey (1874), Spain 
(1877), Netherlands (1880). The provision is equally unknown to all the treaties 
concluded before 1865. The opposite principle is expressly asserted in the 
treaty with Baden of 1857, which, after an enumeration of extraditable offenses, 
including “‘ murder or assault with intent to commit murder,” contains the fol- 
lowing provision : 

“Nothing in this article contained shall be construed to extend to crimes of 
a political character.” (Art. I). 
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rejected by the Senate, a treaty was made with the Nether- 
lands, and in 1889 one was made with Great Britain, and in 
none of these was it deemed advisable to include the exemp- 
tion that appeared so essential in the Russian treaty.’ Surely 
no one believes that it is easier fora Surratt to make his way 
to Russia than to Canada. 

Thus, whatever be the position one is inclined to take in 
his judgment of the treaty, it cannot well be denied that it 
is a piece of special legislation enacted in favor and for the 
protection of a foreign potentate. Doubtless, it may be 
argued that a common-law offense, prompted by whatever 
motives, ought to be treated as a common crime, and, there- 
fore, ought to be extraditable. But to contend that an at- 
tempt upon the life of a policeman or of a governor, when the 
motives of the act are political, is non-extraditable, and is, 
consequently, a politica! offense, whereas a similar offense 
against the life of a Czar is emphatically non-political, is 
in a high degree self-contradictory. 

It is worthy of notice that this doctrine, which has of late 
been persistently promoted by Russia in her treaties, is con- 
tradicted by the Russian Criminal Code itself. To say 
nothing of attempts upon the life of the Czar, a similar 
offense against the head of a foreign government, if com- 
mitted by a Russian in a toreign land, is treated by the Rus- 
sian Code under the general title Political Crimes.* What 


' The treaty with Great Britain of July 12, 1889, is as explicit on the point as 
the above quoted treaty with Baden. Art. II contains the following provision : 

“No person surrendered by either of the high contracting parties to the 
other shall be triable or tried or be punished for any political crime or offense, 
or for any act connected therewith, committed previously to his extradition.” 


?Criminal Code, Title III: Of Political Crimes—Ch. II, Division IJ: Of 
High Treason and Offenses against the Law of Nations, Sect. 260. As the 
offense made extraditable by the Russian-American treaty is thus a statutory 
crime in Russia, it may not be without interest to consider how it there compares 
with other offenses under the same Code. Imprisonment for life is in Russia 
the highest penalty fixed by law for murder (Criminal Code, Sect. 1449-1451), 
whether committed within the Empire or in a foreign state (Sec. 174). In case 
extenuating circumstances can be shown in behalf of the defendant, the punish- 
ment can be reduced to settlement in Siberia (Sect. 1455). Precisely the same 
is the highest penalty for attempts upon the life of the head of a foreign govern- 
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is still more notable,—while Russia’s representatives in the 
Institute of International Law champion extradition for all 
common-law offenses committed with a political end in view, 
their government is itself ostentatiously harboring the assas- 
sins of the Bulgarian Ministers Dr. Voolkovich and Belchev. 
Bulgaria is also complaining that the Bulgarian éravi who 
are permanently at work plotting upon the lives of her 
rulers find Russia quite a comfortable place to hide in. 

That so striking an example of duplicity should be shown 
by the state which has been for years pushing forward the 
scheme of a new Holy Alliance for the mutual extradition 
of all ‘‘ enemies of society,” clearly demonstrates that noth- 
ing but confusion could flow from an attempt to apply to 
international relations the standard of criminal law obtain- 
ing in domestic affairs. Internal troubles of a political 
nature may result in the commission of acts of violence that, 
under normal circumstances, must be treated as crimes, but 
are not regarded as such by a certain portion of the people 
of the country concerned. Success in such matters is per- 
haps the only consideration that sways the judgment of 
nations. From any standpoint whatever the assassination of 
the Emperor Peter III. is in no wise better than the assassin- 
ation of Alexander II. But Catherine II. became Empress 
of all the Russias, and in that capacity inaugurated the 
policy of “historical friendship,” while Sophie Perovskaya 
was executed with the approval of eminent American states- 
men and journalists. The practical impossibility for out- 
siders to intelligently judge between a foreign government 
and its conspiring subjects suggests neutrality as the safest 
policy indorsed by experience. 


II. 


The limitations of extradition are admitted by those who 
favor the Russian treaty; they maintain, however, that the 


ment, when such attempt comprises the act of assassination (Sect. 260). In 
other words the fact that the attempt has been directed against the head of a 
foreign government is treated by the Russian Law as an extenuating circum- 
stance, though an attempt upon the life of the Czar, whether real or purely con- 
structive, is punishable with death (Sect. 241). 
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latter insures perfect safety to genuine political refugees, 
but that those who are known as Nihilists are not political 
offenders, but murderers, who ought not to be shielded from 
prosecution. The general situation in Russia is drawn into 
discussion to aid in the interpretation of the treaty itself. 

Of the many pleas that have been advanced in the press 
in behalf of the Russian government, there is one that claims 
the undivided attention of those who take interest in the 
subject, and that is an article in “The Forum,” July, 1893, 
by Prof. J. Bassett Moore, of Columbia College. His schol- 
arship in International Law has been amplified by practical 
experience in extradition matters; while the high position 
he held in the department of state, and that at the time when 
the Russian-American treaty was under negotiation, con- 
veys a semi-official authority to his opinions. 

It pleased the Fates directing the course of history that a 
“humane ruler” should have, in 1855, ascended to the 
throne of the Czars, and attempted in five years so “ many 
stupendous and far-reaching reforms as never before recorded 
by history.” These were: 

1. “ The freeing of thirty millions of serfs and the introduc- 
tion of a new system of land tenure intended for the advan- 
tage of the laborer.” 

2. “The reorganization of the courts.” 

3. ‘‘ The concession of substantial freedom of the press.” 

4. “ The establishment of local self-government.” 

“In time there came the inevitable reaction that follows 
all attempts at sweeping and radical reformation 
in their efforts to stem the reaction in Russia, the Liberal 
party encountered in the lawless band of “ Terrorists” an 
ungovernable and implacable foe. The leaders of the Lib- 
eral party, instead of trying to assassinate the Emperor, 
addressed to him a memorial. The Emperor, after consid- 
ing the matter, signed a proclamation announcing his pur- 
pose to convoke a national assembly and to grant a constitu- 
tional form of government. The next day, before the 
proclamation had been made public, he was assassinated.” 

Lack of space does not permit us to dwell at length on all 
of these statements. 
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To one who is familiar with Russian conditions from 
Russian sources, the reform of 1861 is by no means a product 
of the inspiration of a ‘“‘ humane ruler”; it was but the final 
act of a century’s history. The subject has been treated at 
length in a previous issue of this publication,’ and studied in 
all its details ina monograph to which the writer would refer 
the interested reader.*. The Russian Judiciary has been dis- 
cussed from the writer’s standpoint in a paper published in 
the Political Science Quarterly (December, 1892). 

The claim that Alexander II. introduced “substantial 
freedom of the press” can best be dealt with by examining 
the Russian law on the censorship of the press. 

No periodical or other publication can be issued in Russia 
without the permit of the Censor. The editor and the pub- 
lisher must produce certificates of good moral character. 
These certificates are issued by the police authorities. If it 
subsequently be made to appear that the licensed editor or 
publisher is “ politically unreliable,” the publication is sus- 
pended until a new person be substituted. Any transactions 
by which the ownership of the publication is permanently or 
temporarily disposed of, are subject to the previous approval 
of the Central Board of Press, as well as any changes re- 
garding the size of the paper, its programme, character or 
subscription price. In St. Petersburg and Moscow some 
publications are granted the privilege of going to press 
without the permit of the censor. But in no case are these 
publications allowed to be issued for circulation before a 
printed copy has been looked into by the censor. In case 
the latter finds a certain article objectionable, the whole 
paper is destroyed. Such occurrences are by no means un- 
common in practice. After all these precautions it would 
seem that the editor and the publisher ought to be free from 
any further responsibility when once the publication has 
been approved by the censor. Still such is not the case. 
There isa higher tribunal watching over the press, and if 


'“ The Crisis of Russian Agriculture,” Yale Review, February, 1893. 


?“ The Economics of the Russian Village.” Studies in History, Economics, 
and Public Law, edited by the Faculty of Political Science of Columbia College, 
vol. ii., No. 1. 
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anything appears to be wrong with an article, the publica- 
tion is liable to all kinds of punishments, such as prohibition 
of the sale of single copies, prohibition of inserting advertis- 
ing matter, temporary suspension or total closure of the pub- 
lication. According to the statute of 1865, these penalties 
were to be inflicted only by the sentence of a court, but the 
operation of this law was suspended shortly after its enact- 
ment, and since the end cf the sixties all these penalties are 
meted out by ordinance of the Central Board of Press, with- 
out any trial whatever, without even hearing the party con- 
cerned. Is this what is understood in this country by “ sub- 
stantial freedom of the press?” 

As to the other “radical reforms,” ‘‘the inevitable reac- 
tion that follows all attempts of sweeping and radical refor- 
mation,” radically swept away their most essential features 
even during the reign of Alexander II. 

Professor Moore would excuse this reaction by the con- 
sideration that “every government would become despotical 
if assailed by assassins.” But here again the plea does not 
agree with the facts. The first attempt upon the life of 
Alexander II. was made on the 16th of April, 1866, but 
Tchernyshevsky, the celebrated Russian economist, and 
Michailoff, a gifted poet, were sent to the Siberian mines in 
1864, Prof. Shchapoff was sent to Siberia in 1862, Col. Shel- 
gounoff, a popular journalist, was exiled by administrative 
order in the same year; Pisareff, a literary critic of great 
reputation had been held in the Peter and Paul fortress for 
three years preceding the attempt. The number of examples 
could be increased ad infinitum. What were their crimes? 
No acts of violence, either committed or attempted, nor 
revolutionary conspiracy, but peaceful agitation in favor of 
their ideas. Demetrius Karakozoff’s act of vengeance at- 
tempted in 1866 met with the universal disapproval of the 
most radical elements of Russia ofthatday. It was altogether 
an individual action. The United States government would 
have been as much justified in drifting into a general perse- 
cution of the Democratic party on account of Booth’s at- 
tempt, as was the Russian government, in 1866, when sen- 
tencing men to exile in the Siberian mines for establishing 
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cobperative societies and Sunday schools, and spreading 
literature, ‘“‘ with the purpose of making converts to Social- 
ism.’ The policy of persecution has never since been re- 
laxed. In the seventies one thousand men were arrested on 
the charge of having combined in “ a secret unlawful society 
for the purpose of overthrowing in amore or less remote 
future the existing political and social fabric.” Of the thou- 
sand arrested, against 800 there was no case atall. They 
were discharged, of course, but when? After years of pre- 
liminary detention. Of the 193 indicted only 40 were con- 
victed in 1877, the sentence being exile to Siberia for all, and 
hard labor in the mines for the leaders. The rest were ac- 
quitted by a tribunal consisting of senators; and senators 
have no greater friendship for Nihilists in Russia, than in 
America. What was the fate of those acquitted after four 
years of preliminary detention? They were sent into exile 
“by administrative process,” 7. ¢. by order of the police, with- 
out any trial whatever. Complete the list by adding those 
who had found their grave in the damp dungeons of His 
Majesty, who had been driven into madness in the solitude 
of their cells, who had committed suicide before they were 
givena chance to be heard by any sort of a tribunal. None of 
them were “terrorists.” Peaceful propaganda was their 
only weapon. 

On the 18th of December, 1876, an open air meeting was 
held by some 200 Radicals in the centre of the capital. It 
goes without saying, the crowd was dispersed by the police, 
without resorting to arms, and over thirty of the participants 
of the meeting were arrested. In 1877 the prisoners were 
sent to the mines; to some the sentence was commuted into 
exile for life to Siberia. Is that not persecution for political 
opinions? Can this persecution be excused by any act of 
violence on the part of the Radicals? No, it was later, on 
the 24th of January (Feb. 5), 1878, that the first shot was 


1 These were literally the only facts produced by way of evidence in the sen- 
tence of the Supreme Criminal Court in the case of Nicholayeff, Shaganoff 
et al. charged with being accessory before the fact to Karakozoff’s attempt.— 
Cf. Second Complete Collection of the Laws of the Russian Empire, Vol. XLI. 
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fired when a girl, Vera Zassulitch, assailed General Trepoff, 
the Chief of Police of St. Petersburg. 

Would it not be better to reverse the argument and to say : 
“ Any government will be assailed by assassins, if it becomes 
despotical ?” 

The Nihilists have not carried the day. Vae victis!’ They 
are consequently, “the worst enemies of freedom.” Had 
they waited only one day the late Czar would have granted 
Russia a constitution. The story is so romantic that it 
becomes necessary to restate the facts, as they took place in 
reality. 

The government went on in its policy of persecution until 
the explosion in the Winter Palace, on the 17th of February, 
1880. It was in consequence of this act of the Terrorists, 
and not of a petition of any sort, that the alarmed Czar, by a 
ukase dated the 26th day of the same month 7. ¢. nine days 
later, clothed Count Loris-Melikoff with dictatorial powers. 
It was generally inferred from the relaxed severity of perse- 
cution that some liberal reforms were in the course of pre- 
paration. But only a few were optimistic enough to dream 
of a constitution, and even these were disappointed, when a 
few months later Count Loris-Melikoff was deprived of his 
extraordinary powers and appointed Minister of the Interior. 
A month later, in September 1880, he summoned the editors 
of the St. Petersburg periodicals and told them “ not to feed 
their readers on illusions ;” there would be some improve- 
ments, he said, ‘“‘ but there will be no illusions.”” Thus the 
very term “ constitution’ was cautiously avoided and signi- 
ficantly enough replaced by “illusions.” The Nihilists in 
the meantime had practically declared an armistice and were 
awaiting further developments of the announced “new 
course.” But two months later, in November, 1880, a heavy 
blow was dealt to them by the execution of Kwiatkowsky and 
Presniakoff who had been found guilty of the explosion in 
the Winter Palace. There is no death penalty for murder 
in Russia; capital punishment is inflicted only for political 
crimes. It was regarded asa tacit understanding between 
the government of Loris-Melikoff and the Nihilists that 
nobody would be hanged for a political offense. The execu- 
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tion of Kwiatkowski and Presniakoff was taken as a provoca- 
tion on the part of the government, which was ostensibly 
drifting into its old policy of persecution. A manifesto of 
the Executive Committee, issued immediately, and an extra 
edition of the Marodnaya Volya (“ The Will of the People ’’) 
proclaimed the resumption of terroristic tactics. Four 
months elapsed ; the government had ample time to announce 
that a constitution was being planned, if indeed there was 
any in preparation. But nothing transpired that could be 
taken as a hint of constitutional reform. What was the 
reason? Would not Count Loris-Melikoff have sought by 
all means to preserve the life of the Czar by allaying the 
bitterness prevailing among the Nihilists, if he could have 
disarmed them by fomenting hopes for constitutional liber- 
ties? The fact that he did not do so is sufficient evidence 
that the story has no solid foundation.’ 

What was at the time the judgment of public opinion on 
the policy of the Terrorists? If we follow Prof. Moore, the 
Nihilists “no more represent the mass of the Russian people, 
or the liberal party in Russia, than the Anarchists of the Hay- 
market in Chicago, in 1886, represented the people of that 
city or its discontented and striking laborers.” 

I shall appeal to the testimony of Mr. Lyoff Tikhomiroff, 
author of La Russie Politique et Sociale. Formerly a member 
of the famous “ Executive Committee of the Russian Social- 
Revolutionary Party” and editor of the Vestntk Narodnoy 
Voli (Herald of the Will of the People) he subsequently 
deserted the ranks of the Nihilists, was pardoned by the 
Czar, and became an editorial writer for the ultra-conser- 
vative Moskovskiya Vedomosti (The Moscow Record), organ of 
the late Katkoff. 

Mr. Tikhomiroff is thus exceptionally fitted to represent 
both sides at once, inasmuch as he is possessed of a rare 


‘Full particulars about the reforms planned by Count Loris-Melikoff are 
found in his correspondence, which has just been published by the Fund of the 
Russian Free Press in London. We learn that the reform was to consist in the 
election by the provincial assemblies (an institution of the nature of the County 
Council), of a number of delegates to sit in a deliberative committee with the 
State Council, no binding force being attached to the vote of either the Council, 
or the elected delegates. Whatever the merits of such a system might be, we 
could not properly call it “constitutional government.” 
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knowledge of all matters connected with the so-called 
Nihilist movement, while being beyond all suspicion of bias 
in its favor. Moreover, he must be credited with one 
quality rarely met with in a renegade, and that is unim- 
peachable truthfulness. In a series of articles written for 
the above mentioned Moscow paper in 18go0'), Mr. Tikhom- 
iroff holds the Russian Liberals morally responsible for the 
acts of the Terrorists. The philosophy of the latter, he 
says, was the same as had for years been advocated in the 
liberal press; the premises being given by the latter, the 
revolutionists had the courage to draw the logical conclu- 
sions, and in that they enjoyed the moral support of the Lib- 
erals. More than this, the funds of the Executive Committee, 
amounting regularly to 5,000 rubles a month, were supplied 
by well to do sympathizers from among the ranks of the 
Liberals. 

Murder, when not sanctioned by law or war, is abhorrent 
to modern man. It may appear inconceivable to outsiders 
that the feeling of the best classes of a civilized nation had 
come to vary so widely from the common standard. A key 
to the riddle is supplied by Mr. Tikhomiroff. All were liv- 
ing, he says, in the expectation of a coming revolution. It 
was the general belief that every country must have her 
revolution and that Russia was going totry herturn. Mr. 
Tikhomiroff quotes a characteristic utterance of a conserva- 
tive statesman: ‘Thank God,” he said privately to Mr. 
Tikhomiroff a few years later, ‘‘ Russia can feel safe at pres- 
ent, we have already got over our revolution.” 

Is that not practically a state of civil war, when acts of 
homicide directed against the government are regarded by 
its opponents and by its supporters alike as incidental to rev- 
olution? When a government cannot select from the whole 
people twelve independent men whom it could trust to sit in 
judgment on offenses against the lives of its representatives, 
is then a foreign court competent to assume jurisdiction in 
such cases ? 


'The articles were also published in pamphlet form under the title: The 
Inception and the End. The Liberals and the Terrorists. Moscow, 1890. 
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III. 


Should there still remain any uncertainty as to whether 
the Russian-American treaty is one for the surrender of 
political refugees, the Russian courts would be prompt to 
settle it. 

Extradition will be granted by American authorities under 
the pretense that an attempt upon the life of the Czar is a 
non-political offense; but, when once in Russia, the prisoner 
will be committed for trial, agreeably to Russian statutes, 
before a special tribunal having jurisdiction over political 
crimes, since attempts upon the life of the Czar come within 
the title Political Offenses. 

To this Prof. Moore replies that “trial by jury has never 
been made a condition of extradition.” First, this is not 
true in point of fact, inasmuch as in the case of Netchayeff, 
surrendered in 1873 by the Swiss government, trial by jury 
was made a condition of extradition. In the second place, 
the argument simply evades the point at issue. Trial by 
jury does exist in Russia, it does apply to offenses against 
the life of private individuals, but it does not apply to at- 
tempts upon the life of the Czar, because these are treated as 
political offenses. Prof. Moore believes to have met this 
objection by the following construction of the treaty : 

“Special laws and special tribunals extradition does not 
recognize. We extradite for common crimes under the com- 
mon law, to be tried by the ordinary tribunals. This princi- 

le is fundamental in extradition proceedings and is written 
in all extradition treaties. It is precisely what is meant 
when we say that a certain act shall not be considered a 
political offense. The very enumeration of specific offenses 
under the common law, especially when it is connected with 
the stipulation, now inserted in all our extradition treaties, 
that a fugitive shall not be tried for an offense other than 
that tor which he was given up, as clearly excludes a trial 
before an extraordinary tribunal under martial law as would 
a dozen pages of explanation.” 

But a fugitive extradited for an attempt upon the life of the 
Czar will be tried for nothing but this very offense: thus the 
section of the treaty providing that a fugitive shall not be 
tried for an offense other than that for which he was given 
up, will be strictly complied with. To further contend in a 
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Russian court that the sections of the Russian Criminal Code’ 
and Code of Criminal Procedure be overruled in conformity 
with the common law of England and the United States, 
would appear simply preposterous.’ A provision binding a 
foreign state to so unusual a departure from the statutory 
rule as would be the trial by jury of an offender against the 
life of the Czar, cannot be implied; it must be explicitly 
stated in the terms of the treaty. Inthe absence of any such 
provision in the Russian-American treaty, the apprehensions 
of the public concerning the fate of the fugitive surrendered 
appear to us perfectly justified. Diplomatic confidence in 
the good faith of a government is too precarious a substitute 
for legal safeguards of fair procedure. 

It is further said that ‘“‘the indignation on the Russian 
treaty has been directed at purely imaginary evils,” extradi- 
tion being restricted only to those who are guilty of actual 
attempts upon the life of the Czar; political refugees, how- 
ever, will go as before, unmolested. The fallacy of this 
assertion appears when we examine the clause providing for 
the extradition of ‘accessories before the fact.”* 

The Criminal Code of the State of Illinois defines an acces- 
sory before the fact as one 

“Who stands by, and aids, abets, or assists, or who, not 
being present, aiding, abetting, or assisting, hath advised, 


1 Sec. 173, Crim. Code, is quite explicit on this point: 

“Russian subjects who reside beyond the boundaries of the state and have, 
before or after departing abroad, committed a crime against the rights of the 
sovereign power of their fatherland, or against the integrity, safety, or welfare of 
Russia, or against the rights of one or several of their countrymen, shall be 
amenable to the provisions of this code and shall, after extradition to Russia, be 
sentenced in a manner prescribed by the law and suffer the penalties provided 
by the statutes aforesaid.” 


*A recent decision of the Russian Senate by which the Wilno Appellate 
Court was reprimanded for quoting foreign legal authorities in its judgment, 
would rather tend to discourage any such ventures into the province of the 
common law of even a “ friendly Republic.” 


SIt is interesting to notice in this connection that “accessoryship” is made 
extraditable only in seven of the thirty-four treaties concluded by the United 
States with other countries up to 1891, vzz., in those with the Netherlands, Bel- 
gium, Luxemburg, France, Great Britain, Spain and Mexico. The Russian treaty 
has in that regard followed the exceptional, not the general rule. 
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encouraged, aided, or abetted the perpetration of the 


crime. 

In the case of the Chicago Anarchists, it was held that 
under this section an editor was responsible for the crime 
which he had encouraged by his articles. By this construc. 
tion an editor of a Nihilist paper, advocating assassination of 
the Czar would be extraditable. So would also one contrib- 
uting a small amount on a subscription list of the Maroduaya 
Volya, as the terrorist party is officially called. Such sub- 
scription lists were circulated by the thousand; thousands 
of Russians, though not initiated in terroristic conspiracies, 
thus aided with their money in the perpetration of the at- 
tempts upon the life of the Czar. We do not hesitate to say 
that on this charge there is a prima facte case of extradition 
against each and every Russian political refugee. 

What must be the evidence in the case? If there are any 
witnesses within reach, who can testify in behalf of the ac- 
cused, they may be summoned. Still this would be rather 
an exceptional case. Asa rule, the matter would have to be 
decided on the ground of depositions of state witnesses, 7. ¢. 
largely of police officers and detectives. One need not look 
as far as Russia to find out that perjury is in nowise a bugbear 
to individuals in this capacity. In Russia, moreover, the 
scruples are stilled by the law itself, which does not require 
witnesses to swear in the course of the preliminary inquest ; 
and it has been held further by the Senate that false testi- 
mony given in the course of the preliminary inquest is not 
punishable by law, unless subsequently supported by oath 
on the trial of the case in court.’ All religious as well as 
legal checks against perjury thus being removed, it remains 
only to confide in the virtue of the Russian officials and their 
pure love of truth. 

‘To those who have been disquieted by the suggestion 
that Russia will secretly make away with extradited crimi- 
nals and refuse to disclose their fate,’’ Prof. Moore “ does 
not hesitate to say that the suggestion is, to say the least, 
unreasonable.” ‘For more than thirty years foreign gov- 
ernments have been maintaining extradition treaties with 


' Rev. Stat., Sect. 331. * Decision in ve Prasovnix, 1882, No. 16. 
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Russia, and not a single complaint from any of them has been 
adduced.” 

This may be true in so far as no complaints may have been 
made by governments; governments as a rule are more 
concerned with their “right to extradite or to expel an 
offender,” than with the fate of the latter. Yet it is equally 
true that it is not only state rights, but still more individual 
rights that are affected by extradition. 

Information on the subject must therefore be looked for 
beyond the province of diplomatic correspondence, and the 
lesson of experience will be found ample and unequivocal. 
In recent years Prussia surrendered to Russia a number 
of political refugees. Of these Leo Deutsch was the only 
one who was given a trial, and that by a court-martial.’ As 
to the rest, no one ever learned what became of them. As 
a rule, they were dealt with by administrative process, i. e. 
exiled without any trial whatever. I will quote here one 
instance that came to my personal knowledge. This is the 
case of Rubin Protas, a student of the Berlin Technical 
Institute, who, when extradited by the Prussian Govern- 
ment, in December, 1889, was exiled by administrative pro- 
cess. It is needless to say that no complaint was made by 
government of Prince Bismarck. 

In another case, in which | acted as counsel for defendant, 
I know also of no diplomatic interference on the part 
of the Austrian government. In 1886, a certain Gerson 
Gliickman was claimed by Russia from the Austrian Gov- 
ernment, the charge being frauds and forging of official docu- 
ments committed with the purpose of delivering a number 
of young men from the fulfillment of military duties. The 
Austrian courts refused the claim, on the ground, that any 
offenses in matters of military service are excluded by 
the Austro-Russian treaty of October 3/15, 1874, from the 
number of extraditable offenses (Art. II). Neither could 
extradition take place on the ground of the other charge, 
whereas, in the opinion of the Austrian magistrates, the 
forging of official instruments under the circumstances of 


1 Stepniak errs in saying that Deutsch was tried by a jury. 
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the case would be punished in Austria by only a few 
months’ imprisonment (Art. II). The Russian authorities 
then drew up another claim, the charge now being one of 
bribing police and recruiting officers. Extradition was 
granted solely on the ground of this charge. The trial 
took place, March 28 to April 4, 1888, before the Minsk 
Circuit Court. Gliickman was indicted for frauds and forg- 
ing of official instruments in matters of military service, 
that is to say, for those very offenses which extradition had 
been refused for, and besides for the embezzlement of official 
documents. As this offense had not been mentioned in the 
act of extradition it ought not, according to the treaty (Art. 
IV), to have been made a matter of prosecution at all. As 
to the charge which had served to effect the extradition, there 
was no evidence whatever to support it upon the trial, and 
it was not even mentioned in the bill of indictment. Thus 
the prisoner was found guilty and sentenced to exile for 
life to Siberia for actions which ought not to have been 
considered by the court, while the action charged against 
the prisoner before the Austrian authorities in the extradi- 
tion procedure, was nothing but a mere pretext. A writ of 
error was brought before the Senate. The latter, however, 
deemed it sufficient to state that “the complaint of the 
defendant assigning violation of the Austro-Russian extradi- 
tion treaty is unworthy of consideration.”” The Russian Code 
of Criminal Procedure invests the Senate with discretionary 
power to publish or withhold from publication any of its 
decisions.’ It goes without saying that this decision was 
never published.’ 

If such are the methods employed by the Russian courts 
in a case in which only indirect political considerations are 
involved (military service), what can be expected in the 
prosecution of ‘“‘enemies of throne and fatherland ?”’ 


' Sects. 916°, 925', 933. 


2 It can be found in the Archives of the IVth Division of the Criminal Cassa- 
tion Department of the Senate (July, 1888), and of the Ist Criminal Division of 
the Minsk Circuit Court. 
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IV. 


It was reported at the time of the ratification of the treaty 
that with regard to the regicide provision, opinion had been 
divided in the Senate. But Russian diplomacy skillfully 
took advantage of the secrecy of proceedings to quietly 
introduce a few innocent looking stipulations, by which an 
uninformed Senate, heedless of their full import, pledged the 
codperation of the United States to the support of Russian 
methods of government. 

The clauses concerning “forgery, and the utterance of 
forged papers, including public, sovereign and govern- 
mental acts” (Art. II, $5), and “the counterfeiting of seals 

. of State and public administrations” ($6), contain an 
express promise on the part of the United States to help 
Russia in the enforcement of her passport and conscription 
laws. A very considerable portion of the Russian immi- 
grants are deserters from military service. Many of them 
may be guilty of forgery committed with the object of evad- 
ing service. During the years 1880-1883 a regular trade in 
forged certificates of discharge from military service was 
going on in Western Russia and Poland, until the practice 
was detected in 1884. Thousands of young men, who had 
availed themselves of those certificates fled from Russia 
and landed on these shores. Demands of extradition will 
probably oftener come up in the United States’ Courts on 
this ground than under any other article of the treaty. Have 
the United States any interest in the surrender of such fugi- 
tives to Russia ? 

The passport system and compulsory military service are 
foreign to the laws of this country and odious to the people 
of Russia. The Russian government itself is fully aware of 
the evils of the passport system ; for more than a quarter of 
a century the passport reform remains a pending problem in 
Russian legislation, but owing partly to bureaucratic inertia, 
partly to the close connection existing between the passport 
regulations and the Russian system of direct taxation, the 
repeal of the former is delayed until a radical reform of the 
latter. As far back as 1858 a taxation committee was 
appointed to look into the question of financial reform, but 
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up to date the committee has failed to reach any practical 
conclusion. A few words on this medizval system are nec- 
essary, that the American reader may better appreciate the 
motives by which the opposition to the treaty is prompted 
ou the Russian side, or to put it more exactly, on the Rus- 
sian taxpayer’s side; the Russian tax collector's side, it 
seems to us, is fairly represented by the treaty. 

The people of Russia are divided into taxable estates and 
privileged estates. The entire burden of direct taxation 
falls upon the peasantry ; the nobility, the clergy, the mer- 
chant guilds, the officialdom, the university graduates, and 
most of the professional men are as a rule exempt from 
direct taxation. Beside the taxes proper, there are also 
personal services, which it is the duty of the peasants to per- 
form for the benefit of the state. So the peasants are bound 
to keep the roads in repair, to supply horses and drivers to 
officials traveling on duty, where there is no regular mail 
service, etc.,etc. The taxes and services are assessed by the 
peasant communities in proportion to land. As, however, 
the assessments too often exceed the total rental value of the 
peasant land plots, there would be a strong temptation for the 
peasant to run away from the “ system of land tenure intended 
for his advantage.”” For that matter the law forbids him to 
stray farther than 20 miles (30 versts) away from his home 
without a passport, which is not issued until he is even with 
the tax collector. Lest a runaway peasant might avail him- 
self of the immunity from taxation by concealing his true 
status, all other classes are also subject to the obligation to 
have passports. The law is very rigidly enforced. In case 
of failure to produce a passport, the delinquent is arrested 
and forwarded per étafe to the place of his registration, 
which is his legal domicile. Being a prisoner, he has to 
undergo all the hardships of a criminal’s journey : to stop in 
jails, to walk, in the absence of railway communication, 
chained hand to hand to other prisoners, thieves, burglars, 
etc. Scores of thousands are held year in and year out for 
infractions against the passport regulations. Most of them 
are laborers looking for employment outside of the pre- 
scribed 20-mile zone. But the red tape inevitably attached 
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to such a system isa constant cause of petty vexations to 
men of all positions in society, outside of the laboring class. 
Suppose a person forges a public document to rid himself of 
the annoyance, would he belong among those outlaws who 
threaten the peace of any civilized community? Public 
opinion in Russia would answer the question in the negative. 
Here is one typical case which occurred in my own legal 
experience. 

In the September term, 1888, of the Minsk Circuit Court, 
a locomotive engineer was brought to trial on an indictment 
for the forging of a certificate of birth of his adopted 
daughter. It appeared that the child had been a foundling, 
and, instead of complying with the formalities prescribed by 
law, the defendant simply had her baptized as his own 
daughter. Six years had gone by when he was reported to 
the authorities. It was then ascertained that his marriage 
had never been duly celebrated, and consequently he had 
made a false statement to the priest concerning the status 
of the child. Under the Russian statutes this constitutes 
the crime of forging a public document.’ Although the 
court as well as the prosecution were all in sympathy with 
the defendant, they could do nothing in the matter. There 
is no grand jury in Russia and the district attorney has no 
right to nol-pros the defendant where there is formal evi- 
dence ofa crime under the statute.’ Still a jury could not 
easily be selected in Russia to find a verdict of guilty on a 
similar charge, and the prisoner left the court a free man. 
But jury trial does not extend to one-half of the Empire. 
Had the case taken place in Poland, the Crown’s Bench 
would have been bound to sentence the defendant to the 
penitentiary for not less than one year, and eventually to 
exile to Siberia, if he happened to belong to the privileged 
estates.° 

Now, if, under such circumstances, a man makes his way 
to this country, will it comport with the sense of justice of 


‘Criminal Code, Sect. 1441 and 294. 
* Sect. 277, Code Crim. Proced. 


* Imprisonment in the penitentiary is commuted for the privileged estates into 
exile. 
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the American people, which is supposed to be the source of 
law in the United States, to aid in sending the “forger” to 
Siberia? Will it be in accordance with the dictates of 
International Law ? 

The principle involved in the question at issue is ably 
elucidated in Prof. Moore's treatise on Extradition: 


* Generally speaking it may be said that all offenses which 
nations have a common interest in punishing should be sub- 
ject to extradition. From this point of view crimes have been 
classified as common and special. Inthe first category are 
ranged those that constitute a violation of the general rules 
of morality and utility; in the second, those that constitute 
infractions of duties imposed either by a particular system 
of administration, or by an accidental and temporary utility, 
or growing out of the social position and the particular 
obligations of the offender. In the second category also 
may be placed offenses against laws relating to religion, to 
marriage and the revenues, to public officers and the police, 
to the military and naval service and generally, to all 
offenses of a political or local character.’” 

“It is an accepted principle that the acts for which extra- 
dition is demanded must constitute an offense according to 
the laws of both countries.’” 


Still more distinct is the language of the Report of the 
British Royal Commission, 1878: 


“The crimes against which nations should make common 
cause against criminals and refuse them shelter are those 
which it is the common interest of all to repress. There are 
offenses against society in respect of person and property 
which in all countries there will always be found persons dis- 
posed to commit. ... It is these offenses which it should 
be the common purpose of all nations to endeavor to sup- 
press by preventing those who have committed them from 
escaping from justice. But these offenses are known to and 
dealt with by the law of all civilized nations. ... If some 
offense unknown to the law of other nations—to what may 
figuratively be called the common law of nations—should be 
created by the law of a particular people, such an offense 
would not come within the category of crimes which it is 
the purpose of extradition to repress.’” 


' Moore, Extradition, vol. i, pp. 106-107. 


* Ibid, pp. 112-113. Cf. also Pomeroy’s International Law, ed. by Woolsey, 
1886, p. 237. 


Quoted by Prof. Moore, /oc. cit., p. 107. 
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In the light of the doctrine indorsed by the highest 
authorities in International Law, the forging of government 
documents and counterfeiting of seals of state, when inci- 
dental to infractions against passport laws, or the military 
service system, clearly fall within the category of offenses 
which may be declared to be such by the laws of a particu- 
lar country, but which constitute no crime against the com- 
mon law of nations. Though one nation may entertain a 
great interest in repressing such crimes, other nations do not, 
and consequently extradition would have no place. 

Certainly, ‘‘forgery and the utterance of forged papers, 
public, sovereign or governmental acts”’ is found in all ex- 
tradition treaties of the United States with other countries. 
But as soon as we attempt to further define the meaning of 
the term “forgery” in all those treaties, we shall readily 
find that in order to constitute an extraditable offense, it is 
essential that the act should “affect the title or claim to 
money or property,”’ or have been committed “ with intent 
to defraud any person or persons.”’ It is not explicitly so 
stated in most of the treaties, but it necessarily follows from 
the fact that in the enumeration of extraditable crimes the 
forging of governmental acts generally ranks with offenses 
against property.’ 


1 Treaty with the Netherlands, 1880, Art. II. Sec. 8. 


* This definition first appears in the treaty with France, February ro, 1858, 
supplementary to the treaty of 1843, in which the term “forgery” alone had 
been used without further qualifications. The treaty with Mexico of 1861 con- 
tains a literal reproduction of the definition given in the French treaty of 1858. 


5 Art. II, Sec. 8, Treaty with Peru, 1870 (terminated March 31, 1886) includes : 

“Counterfeiting or altering money, the introduction or fraudulent commerce 
of and in false coin and money; counterfeiting the certificates or obligations of 
the government, of bank notes, and of any other documents of public credit, 
the altering and use of the same ; forging public and authentic deeds and docu- 
ments, both commercial and of banks, and the use of the same.” 

Art. Il. Treaty with Sweden and Norway, 1860: “ Forgery and the fabrica- 
tion or circulation of counterfeit money, whether coin or paper money.” Art. 
XIV. Treaty with Switzerland, 1859, and Art. 1X, Treaty with Orange Free 
State, 1871, contemplate “forgery or emission of forged paper.” The term 
“emission ” in this connection obviously points to paper current as money. A 
similar provision, though somewhat differently worded, is contained in the treaty 
with Equador, 1872: “The crime of forgery, which is understood to be the 
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Even in the absence of any direct or indirect specifications 
of the act described in the treaties as forging of public docu- 
ments, it could convey to the American lawyer no other 
idea than that of an “invasion of the rights of property.” 
For so it is really understood by the English and American 
law. 

“Forgery, at common law, consists in falsely making or 
materially altering or uttering with intent to defraud, a note 
or other instrument in writing, which, if genuine, might be 
of legal efhcacy, or might be a foundation of a legal liability.” 
An element of forgery ‘“ which is of the very essence of the 
offense is the intent to defraud.” * 

Prof. Moore’s comprehensive discussion of the United 
States practice on the subject of extradition has disclosed no 
case in which any other than property interests were in- 
volved, the charge being forgery.’ The same holds true in 
regard to the “counterfeiting of seals of state and public 
administrations.” 

In a great number of the treaties of this country it is not 
mentioned at all,‘ being tacitly included in the forging of 
governmental acts to which it is generally incidental. Where 
it is specified as an offense suz generts seals are treated as 
implements designed for counterfeiting money or instru- 


willful use or circulation of forged papers or public documents.” The term 
* is evidently used to the same effect as “emission.” Compare 
also the term “documents” as used in the treaty with Peru. The same is ob- 
viously the meaning of the term “paper” in the treaty with Great Britain of 
1842, which deals with “ forgery or the utterance of forged paper,” and which 
has been followed by the treaty with Hawaii, 1849, Prussia and the German 
Confederation, 1852, and Hayti, 1864. 


“ circulation’ 


' Chancellor Kent, Matter of Washburn, 4 Johns, Ch. 105. 


* American and English Encyclopedia of Law, Art. Forgery. Cf. also Rev. Stat. 
U. S., Forgeries, frauds, etc., $$ 5414 and the following. 


3 Loc. ctt., vol. I., pp. 144-151. 


‘We do not find it in the recent treaty with Japan and Great Britain concluded 
after the Russian treaty had been signed by Secretary Bayard. It is also 
absent in the older treaties with Austria-Hungary, Baden, Bavaria, Dominican 
Rep., France, Hawaii, Hayti, Mexico, Orange Free State, Prussia and the Ger- 
manic Confederation, Sweden and Norway, Switzerland, Venezuela (terminated). 
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ments of credit.’ Outside of this purpose, the American 
law knows no offense of counterfeiting seals of state.” “In 
all cases the intent must exist to defraud.’ 

Precisely, because the point is so well settled both in 
theory and in practice among modern nations, there has 
been no occasion to insist on a strict definition of terms. 
But it becomes imperative in cases when treaties are con- 
cluded with nations which are still laboring under the 
oppression of mediaeval rule. 

The statutory enactments for the repression of forgery and 
counterfeiting in Russia are of a wider scope than in this 
country. What is termed forgery and counterfeiting in 
American law is dealt with by the Russian Criminal Code 
under the following heads: 

1) the counterfeiting of coin ;* the counterfeiting of public 
bills of credit, treasury notes, as well as any bank notes cur- 
rent as money ;° and the counterfeiting of stamped paper 
and stamps ;° 

2) * the counterfeiting of checks on the Imperial Foundling 
House Savings Bank, of the Committee on Sinking the 
Public Debts, of the State Bank and its branches, of Public 


' The provision in the Russian treaty is copied from that with Italy of March 
23d, 1868, which has been almost literally reproduced in a number of other 
treaties. This is the full text of the article in question as it reads in the Rus- 
sian treaty: 

“The fabrication or circulation of counterfeit money, either coin or paper, or 
of counterfeit public bonds, coupons of the public debt, bank notes, obligations, 
or, in general, of any counterfeit title or instrument of credit; the counterfeit- 
ing of seals and dies, impressions, stamps, and marks of state and public admin- 
istrations and the utterance thereof.” (Art. II, § 6.) 


* Counterfeiter is thus defined by the American Encyclypedia of Law: 

“In legal parlance, a counterfeiter is one who unlawfully makes base coin in 
imitation of the true metal, or forges false currency, or any instrument of writing 
bearing a likeness and similitude to that which is lawful and genuine, with an 
intention of deceiving and imposing upon mankind.” 

Counterfeiting is defined as follows: “Counterfeiting coin is the making of 
false or spurious coin in the similitude of a genuine coin.” 


Loc. cit. Art. Counterfeiting, p. 333; Rev. Stat. U.S. $$ 5454, 5461, 5462. 


* Sec. §56-570. Section 559 includes “ the fabrication or procuring or buying 
of stamps, dies, and other instruments for such counterfeiting.” 


5 Sect. 571-578. § Sect. 579-581. 
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Relief Boards and in general of all public establishments of 
| credit; ‘the counterfeiting of checks of municipal and 
private banks incorporated by the government ;’” the fraud- 
1 | ulent signing of a promissory note by another’s name, or 


' “the forging of such note in any other way ;’” 


hy and 3) “the forging of deeds and obligations.’”* 

, Of these the first category comes under the title “Crimes 
and misdemeanors against public property and revenue ;’’* 
a the second category holds a place in the chapter ‘‘on the 
; violations of the laws of credit,”* and the last category 


forms part of the title “Crimes and misdemeanors against 
private property.” 
7 But the ground covered by the Russian legal conception 
of forgery and counterfeiting stretches far beyond “the in- 
vasion of the rights of property.” It includes: 


, 1. “ The forging of decrees, orders and other government 
papers,” “for whatsoever object or purpose,” which forms 
1 part of the title, “Crimes and misdemeanors against the 
order of government.’ 

2. ‘“ The counterfeiting of seals of state,” “ the counterfeit- 
ing of the stamp or seal of any court, or public office, or 


' officer, and the applying of such stamps, for whatsoever pur- 
1 pose or in whatsoever case,” which comes under the same 
if title as next above.’ 
H 3. ‘‘ Forgery committed in public office,” which is part of 


the title, ‘‘ Crimes and misdemeanors against the duties of 
state and municipal office.” 
i 4. The forging of passports and the using of torged pass- 
ports,” which is treated in the chapter “ on disturbances of 
public peace and order.”” 


1 Sect. 1149. 2 Sect. 1150. 8 Sect. 1160. 4 Sect’s. 1690-1698. 
5 Title VIII. * Title VIII, Ch. XII. 7 Title XII. 
Title IV. Sect’s. 291-294. Sect’s. 295-296. Title V. Sect’s. 361-362. 


" Title VIII, Ch. III. Sect. 975-977. Incidental to this offence is generally the 
counterfeiting of public seals, and it has been held by the Senate that in such 
cases the defendant should be indicted for both offences. /m# re Kuler, 1869, 
No. 491; in re Orlov, 1869, No. 654. Cf also Opinion of the Council of State 
in re Gromyka, graciously approved October 11 (23), 1848. 
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5. The forging or altering of public documents committed 
as a means to “assume undue privileges of status, or rank, 
or title or honor,” “for the satisfaction of pusillanimous 
vanity,” and “the forging of certificates of birth, marriage 
or death,’ all of which is part of the title ‘“‘ Crimes and 
misdemeanors against the laws of Status.’” 

In commenting upon the law concerning the forging ot 
official acts, the Supreme Court of the Empire has held that 
the forged act need not necessarily affect the title to property ; 
the act is criminal for whatsoever object or purpose it may 
have been committed.‘ 

In the light of this doctrine, as compared with the Ameri- 
can legal theory, all the actions specified in the second class, 
clearly correspond to what is described in International Law, 
as ‘‘ offences against a particular system of administration” 
which are “created by the law of a particular nation,” 
and are ‘“ unknown to the common law of nations.” 

Are we to follow the principles of International Law, then 
none of these peculiar Russian species of “ forgery and 
counterfeiting’ belong in an extradition treaty. The forgery 
clause in the Russian treaty needs then to be amended, after 
the Netherlands precedent, to apply only to acts “affecting 
the title or claim to money or property ;” while the counter- 
feiting of seals of state and public administrations might 
well be dropped altogether, or at least should be qualified in 
accordance with the principles of American law. 

It is for the United States Courts to decide whether the 
remedy lies in a liberal construction of the rules of evidence 
set forth in Art. I, of the treaty.’ 

Professor Moore takes the ground that “it is simply to 
deny the right of government to exist, to say that its acts 


' Sect’s. 1412-1414; Cf. also Sect. 1418. 

Sect. 1441. 

® Title IX. 

* Criminal Cassation Dept., in re Gorbunov, 1873, No. 548. 

*“ Provided : That this shall only be done upon such evidence of criminality 
as, according to the laws of the place where the fugitive or person so charged 


shall be found, would justify his or her apprehension and commitment for 
trial, if the crime or offense had been there committed.” 
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may be torged and counterfeited with impunity.” The 
principle implied in this argument is that it is the mutual 
duty of governments to uphold one another in their efforts 
to assert their right to exist. 

Nothing is farther from us than the intention to deny that 
this is the sentiment underlying the treaty with Russia. On 
the contrary, nothing would so please the writer as to see 
the issue clearly and consistently joined right on this point. 
Let the principle applied to forgery at once be tested on 
political offences,—the most outspoken “denial of the right 
of government to exist.” 

“It is not simply to deny the right of government to exist 
to say that” “rebellions against the government” may be 
incited “ with impunity,” “mail-bags” may be taken by 
rebels “from the driver of a mail coach,” “arsenals” may 
be ‘seized, arms appropriated, the police disarmed, mem- 
bers of the government imprisoned.” “From the earliest 
days of the English common law, it had been held ” that all 
these actions are “ indictable ;” why then does Prof. Moore 
declare it ‘‘common sense as well as common law” that the 
very same “alleged crimes . . . afford no ground for extra- 
dition?” The intricacy of contradictions and strained argu- 
ments involved in the defense of the new treaty clearly 
demonstrates its incompatibility with the traditional free 
asylum policy to which this country has persistently adhered 
since the first days of its settlement. 

From what has been said, it is evident that the new treaty 
is a departure from the traditional policy of free asylum to 
which this country has hitherto adhered. 

It does not necessarily follow, however, that it is wrong ; 
the old policy may have become untenable in the course of 
political evolution. Let then the issue be kept clear of un- 
warranted assertions that the treaty does not contemplate 
the surrender of political refugees, and the like. Let it be 

candidly admitted that “the ancient conception of asylum,” 
as an absolute right belonging to the political refugee, no 
longer corresponds to the modern diplomatic view of the 
mutual interests of nations. Constitutional and highly civil- 
ized states like Germany and Austria have made it a practice 
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to surrender to Russia her political refugees, without making 
any inquiries as to the nature of the offense or the character 
of the charge. The government of Prince Bismarck has in 
recent years expelled to Russia by her request 30,000 Rus- 
sian residents who were living in Prussia without passports. 
Of course Prussia has only availed herself of her “right to 
expel or extradite foreigners.” <A timely reference to the 
Chinese Exclusion Act may give color to the argument that 
America is ready to follow the lead of these European 
powers. From that standpoint, the treaty will become in- 
vulnerable. 

The conservative mind which still holds on to the Jefter- 
sonian tradition,—perhaps obsolete in these days of pro- 
gressive diplomacy,—will look toward another way out of 
the contradictions: The termination of the treaty with 
Russia.’ 


Isaac A. HOURWICH. 
University of Chicago. 


1Art. XI: “ . . . It shall remain in force for six months after notice of 
its termination shall have been given by either of the contracting parties. 
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Doctor Gould who contributed an article upon “ European 
Bureaus of Labor Statistics” to the last number of the YALE 
REVIEW (volume II, page 386), wishes to state that the credit 
of conceiving a plan for systematic statistical inquiry by a 
branch of the government is due to Prof. Frank B. Sanborn, 
General Secretary of the American Social Science Associa- 
tion, and not to Gen. H. K. Oliver. The latter was the first 
chief of the bureau, but the bureau itself grew out of a 
suggestion made by Prof. Sanborn, as Secretary of the First 
Labor Commission of Massachusetts, which was appointed 
by Gov. Andrew in 1865. 
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BOOK NOTICES. 


Sources of the Constitution of the United States, considered in relation 
to Colonial and English History. By C. Ellis Stevens, LL.D., 
D.C.L., F.S.A. (Edin.). New York and London, Macmillan 
& Co. 1894—277 pp., $1.50. 


This book has been written to combat an assumption which no 
intelligent American has ever made, that is, that the Constitution 
of the United States sprang full grown into being like Minerva 
from the brain of Jove, or Melchizedek, King of Salem who was 
without descent, having no beginning of days. It is familiar to 
every historical student in this country, and ought to be to those 
of every other country that the main features of our Constitution 
were reproduced from those made by the different States, within the 
ten or twelve preceding years, and that these, in turn, were largely 
founded upon old Colonial and older English institutions. This 
was the ground on which they were so sharply attacked by the 
French philosophers of the last century. John Adams’ “ Defense 
of the Constitutions of Government of the United States of 
America,” published in 1787, was called out by criticisms of this 
character, coming from Turgot. “See,” Turgot wrote in 1778, 
to Dr. Price, “in the greatest number an unreasonable imitation 
of the usages of England. Instead of bringing all the authori- 
ties into one, that of the Nation, they have established different 
bodies, a house of representatives, a council, a governor, because 
England has a house of commons, a house of lords, and a king.” 
Adams wrote, notto deny that there had been this imitation, on 
our part, of English institutions, but to justify it. It was true, 
he said, that we had not endeavored to concentrate the powers of 
government ; and it was wise. The rest of the world, indeed, 
had come to think differently. ‘ Democratical mixtures in gov- 
ment have lost almost all the advocates they ever had, out of Eng- 
land and America.” (Defense, Adams’ Works, 4, 289). 

But if Dr. Stevens has attempted an unnecessary task, he has, 
at least, put together in a clear and effective form the story which 
led up to the work of the convention of 1787. Occasionally there 
appears one of those statements of half-truths, which so often come 
from foreigners who, in studying our institutions, fail to discrimi- 


nate between what is local and what is universal. Thusa remark, 
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found in “The Critical Period,” to the effect that the British and 
Colonial Statutes made prior to the Revolution continued in force 
afterwards, unless expressly repealed, he repeats as a general 
American rule, whereas in most of the Colonies few British stat- 
utes, made after their first settlement, were ever adopted or 
treated as operative, atall. So, again, he says that “the Governor 
of each Colony had a council of State, members of which were 
appointed by the executive, or otherwise. It originally bore to 
him essentially the same relation that the Privy Council bore to 
the King.” This was very far from being universally true. The 
functions of the councillors or “assistants’’ were often mainly 
legislative or judicial, and in so acting they exercised an original 
jurisdiction of theirown. Dr. Stevens is quite wrong, also, in 
declaring that the British Privy Council, in the exercise of its 
judicial functions as a supreme court for colonial affairs, was re- 
garded by all the Colonies up to the period of the Revolution, 
“as a benefit and protection.” The best and hardest work of the 
Colonial agents, at London, was.to keep this supreme court as 
inactive as possible. In the great case of Winthrop vs. Lech- 
mere, an appeal taken to the King in Council resulted in 1727 
in a judgment declaring the Colonial law of descent, which had 
existed for nearly a century in Conneeticut, null and void, be- 
cause it disregarded the right of primogeniture. The consequence 
was that for nearly twenty years the whole law of succession to 
intestate estates in that Colony was unsettled and virtually sus- 
pended. Few things contributed more to the growth of an 
American spirit, and a sentiment favoring ultimate independence 
of the British Crown, than the interferences, on the part of the 
Privy Council, or the English Courts, from time to time, with 
Colonial laws and charters. 

No small part of this volume is taken up in contesting the 
positions advanced by the late Douglass Campbell, in his History 
of the Puritans in Holland, England and America. Mr. Campbell 
wrote in the spirit of an advocate, and his book has failed to con- 
vince any one that we owe what is most valuable in our institu- 
tions tothe Dutch. It has, however, directed attention to our 
real obligations to them, which are considerable, and probably 
more so than is admitted in the book under review. 

On the other hand Dr. Stevens puts too much faith in some of 
the declarations of attachment to Great Britain, uttered by pre- 
Revolutionary statesmen, and echoed by a modern historical 
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school. The Colonists were attached to England, so long and so 
far as they could keep politically detached from her. They did 
not like her navigation laws, or her powers of judicial superin- 
tendence. They did not like to have their laws nullified by the 
king, or varied by Act of Parliament. When these things were 
carried too far, they were always restive, and the sentiment of 
impatience easily ran into that of evasion or resistance. Smug- 
gling became a kind of patriotism, long before the Revolution. 
The seeds of independence were sown among the people, at a 
time when even Adams and Jefferson, in their public utterances, 
gave no indication of the impending change. 
Simeon E. Batpwin. 


Social Evolution. By Benjamin Kidd. New York, Macmillan & 

Co. 1890—8vo, vi, 348 pp. 

It is certain that the next twenty-five years will see many more 
fruitful attempts than have yet been possible to reconstruct the 
science of history by an application to the field of human action 
of the principles which have been established in the past twenty- 
five years in the field of the biological sciences. This book is an 
attempt of the sort. The surprising thing about it is that, coming 
so early in the series, it is able to make a suggestion which, 
whether finally established or not as a law of history in the form 
which the author states it, will certainly be of the greatest value 
in the process of reaching the final conclusion. 

The author’s line of thought is this: The fundamental law 
which rules through all life is that progress, which is never 
sought but is an unavoidable necessity, is the result of selection 
determined by the ceaseless struggle for existence. So necessary 
a condition of progress is this struggle that, if the stress and con- 
flict and competition cease, the individual may be more comforta- 
ble for a time when relieved of the strain, but progress will cease 
and the species be doomed to extinction.’ Man enters upon this 
struggle with two forces which are new as compared with earlier 
stages of it, his power to form combinations with others and his 
reason. From this fact follow two results peculiar to human 


1It should be remarked at this point that this position, which is fundamental 
in the author’s argument, is based on Prof. Weismann’s modification of the 
Darwinian theory which has not yet been accepted by all biologists, and stands 
or falls with that. 
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evolution. First, that the highest form of human evolution is 
not that of the individual but is social, the struggle of societies 
with one another and the survival of the most highly organized. 
Second, the fact that man, having the ability to observe his own 
progress and to reason about it, recognizes more or less con- 
sciously the indisputable fact that this social progress is at the 
expense and secured by the sacrifice of the great mass of the 
individuals comprising the society. This fact the author holds to 
be true of all the lower stages of evolution before man. It is 
true of social evolution in all past ages. It is equally true of the 
highest societies of the present day. This progress of the social 
unit, then, bought by the sacrifice of the individual, clearly lacks 
all sanction of the reason if looked at from the standpoint of the 
individual alone. It would be more reasonable for the individual 
to exchange the conflict for peace, even if the society should, in 
consequence, cease to exist at some future age. A striking fact 
of our own time, in the author’s view, is the awakening of 
humanity to a clear consciousness of the unreasonableness of 
social evolution as regards the interests of the individual. These 
two facts brought together—the progress of humanity in organ- 
ized societies, by a method, the sacrifice of the mass of the in- 
dividuals, which does not have the sanction of the individual 
reason—present the fundamental problem of social evolution : 
by what means has the reason of the mass of men been so held 
in subjection that they have been induced to allow this higher 
evolution of society to proceed at their expense? This—and 
here is the author’s most important contribution to the discussion 
—has been the business of religion. The whole religious history 
of mankind has been a constant conflict against reason, and the 
function of religion at every stage has been “to provide a sufer- 
rational sanction for that large class of conduct in the individual, 
necessary to the maintenance of the development which is pro- 
ceeding, but for which there can never be, in the nature of things 
any rational sanction.” By an examination of history he attempts 
to show that it has been an unvarying characteristic of all reli- 
gions from the lowest savage society to the highest civiliza- 
tion that “they are always associated with social conduct, and 
they continue to be invariably founded on a belief in the super- 
natural.” His final conclusion of this part of the argument, 
which is at once a definition of religion and the statement of a 
fundamental fact concerning human evolution, is this: “ A re- 


| 

Hy 

if 

q 

| 


1894] Book Notices. 101 


ligion is a form of belief, providing an ultra-rational sanction for 
that large class of conduct in the individual where his interests 
and the interests of the social organism are antagonistic, and by 
which the former are rendered subordinate to the latter in the 
general interests of the evolution which the race is undergoing.” 

Having established this as apparently a ruling principle of 
history, the author proceeds to apply it to the history of western 
civilization, or, as we might say, though he does not, to test it by 
the facts of history. This second part of the book though full of 
striking and stimulating ideas is much weaker than the first part. 
It must give rise to serious objection and criticism on both his- 
torical and logical grounds. 

In the first place there is manifestly an inadequate knowledge 
of the facts of history. The book is an example, though not the 
worst imaginable, of what will always be the besetting danger 
of those who approach the science of history from special studies 
in other fields, the danger of interpreting history in the light of 
a preconceived theory, and of seeing only the facts which appear 
to conform to that theory. There are not many statements so 
surprising as that on p. 169, that the conception of the equality 
of all men before the Deity gave rise to the theoretical conception 
that all men are born equal, “an assumption which, it must be 
remembered, receives no sanction from science.”” Asa matter of 
fact, it was from the careful thinking of the Greeks that this 
theoretical conception arose, before the idea of the equality of all 
men before the Deity had influenced that thinking in the least. 
But one of the lines of argument most essential to the author's 
case is that which concerns the abolition of slavery at the end of 
the fourteenth century by the influence of Christian teaching, 
forming one element in that Reformation age which is the great 
revolutionary introduction to modern history, and which by its 
violent character marks the strong contrast of the later with the 
earlier period. But this extinction of slavery was brought about, 
as the student of the period knows, almost wholly by economic 
causes, and apparently the teachings of Christianity had no share 
init. And, further, what the author really means is the extinction 
of serfdom,—slavery had been to all intents and purposes extinct 
for centuries,—and the revelution by which it had been trans- 
formed into serfdom, was as great and important a revolution in 
human progress as that by which serfdom itself was destroyed, 
or that by which the free laborer will be granted *“ equal oppor- 
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tunity,” but it was one completed in the first centuries of the 
middle ages. 

In the second place, history is a much more complex affair than 
Mr. Kidd seems to consider it. Its great features are not to be 
traced so confidently to the operation of a single cause. For ex- 
ample, the presence of the barbarian German as a ruling race 
was quite as controlling a factor in determining every essential 
characteristic of the middle ages as was the church. Or, to take 
the case of another set of facts upon which the argument leans 
neavily, while undoubtedly Rome was predominantly a military 
state, her success was quite as much due to the possession of 
qualities of a different sort. In the crises, for instance, of her 
struggle with Carthage for survival in the empire of the West, 
Rome was beaten in the field, and if it had not been for her 
superiority to Carthage in a different direction, in the justice and 
generosity of her treatment of her subjects and allies, which had 
identified them with herself, her empire would have crumbled as 
the Athenian empire did in a similar crisis, and Carthage would 
have been the power to survive. 

But, not to specify further points upon the historical side, 
there is an even more serious criticism to be made upon the 
logical character of the last part of the book. The first part of 
the book is a clear and strong argument to establish the proposi- 
tion that religion has been the guardian of progress and has 
furnished the essential condition of its permanence. Having 
reached this proposition in his argument, the author proceeds to 
treat it as if it involved necessarily the further and totally differ- 
ent proposition that religion has been the one most efficient crea- 
tive cause in progress. This last isthe proposition for which he is 
really seeking proof among the facts of history, and not at all 
the one which he had established in his preliminary argument. 
This is to be seen in his statement that the gradual abolition of 
class distinctions in our western civilization is chiefly due to the 
altruistic teachings of Christianity, a statement which no student 
of historical details could admit, even though he might recognize 
those teachings as among the strongest influences at work within 
the limits of the nineteenth century. This proposition is one 
much more difficult to prove than the original proposition and it 
cannot be considered to have been proved. The apparent proof 
is secured by considering that progress has been controlled by 
intellectual and religious forces only, as if no others existed, 
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while to one who approaches the problem of human progress 
from the side of history itself, it seems hardly too much to call the 
economic forces which have been at work in society the most 
controlling of all. And, as between the intellectual and religious 
forces alone, nothing would seem to such a one more evident 
than that the ages of great advancement in the understanding of 
religion, in the clarifying of its ideals and the deepening of its 
influence, have been the outcome of immediately preceding or 
attendant ages of rapid intellectual enlightenment, and not vice 
versa. 

None of these criticisms, however, touches the author's funda- 
mental proposition, that in the field of human evolution it has 
fallen to religion to exercise the most important function of in- 
ducing the individual to sacrifice his personal interests to the 
interests of society. Whatever may be the final science of history, 
this must be recognized as a most useful contribution to its 
formation. 

The book is decidedly optimistic in its estimate of present ten- 
dencies. The next age is to be one of great social change. It is 
to be more and more thoroughly democratic. It is to be an age 
of “equal opportunity ” for all, of proportionately heavier bur- 
dens upon the wealthier classes for the relief of the poorer, and 
of increased state interference, but it is not to be socialistic. Itis 
not to destroy competition nor ‘to suspend the rivalry of life, 
but to raise it to the highest possible degree of efficiency as a 
cause of progress,” and the new conditions are to be introduced 
with no disruption or destruction of present social organizations. 
Much is said on the profoundly ethical character of many of the 
strongest influences of our times, but the book is not to be 
classed with the “vain imaginings’’ which so many half-trained 
“ethical”’ socialists are just now inflicting upon us. Upon all 
these things not much is to be said, since they are in the line of 
prophecy and not of science as yet, except that the final condi- 
tions of the problem would be essentially modified, as compared 
with any earlier age, by the forming of a homogeneous world 
civilization, and that this, though not contemplated in the Weis- 
mann theory, seems to be as clearly in process of formation as the 
era of equal opportunity for all which Mr. Kidd so confidently 
forsees. G. B. A. 
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Griechische Geschichte, von Julius Beloch. Erster Band. Bis 
fi auf die Sophistische Bewegung und den Peloponnesischen 
Krieg. Strassburg, Triibner, 1893.—8vo, pp. xii + 637. 


} There is certainly no lack of activity in the field of Greek 
history. In German, Holm’s history, with its welcome fourth 
volume on the period following Alexander’s death, is just com- 

' pleted (1886-94) ; Busolt’s, with its two volumes, comes down to 
the Peloponnesian war (1885, 1886, Vol. I’, 1893) ; and in England, 
Abbott's, in two volumes, to the Thirty Year’s Peace (1888, 1892). 
Not only has the discovery of new historical evidence, like the 
revelations of archeological exploration or Aristotle’s Constitu- 
tion of Athens above all else, made it necessary to re-write large 
| portions of the old story, but new estimates of old evidence are 
constantly gaining ground. The continued study of such great 

sources as Herodotus and Thukydides leads to different valua- 


‘ tion of their testimonies. Certain principles of historical tradi- 
‘ tion through long lines of literary succession are now so well 
a established that the witness of late compilers is much more 
, carefully tested than it used to be. Greek history will have to 


be re-written for successive epochs of scholarship, as Homer will 
have to be translated anew for successive epochs of literary taste. 

Beloch’s first volume includes the events which just precede 
the Sicilian Expedition,— the last ostracism and the subjec- 
tion of Melos,—events which disclose the complete corruption 
of Athenian ideals both in internal and external politics. A 
second volume will complete the work. Its treatment of the 
subject is somewhat less extended than that of the other histories 
mentioned above. It is a total contrast to the discursive method 
i of Grote, and more like Thirlwall than any other English 
a historian of Greece, in the sense of historical perspective, the 
: proportions and relative importance given to the delineation of 
successive periods. Its author is widely known by reason of his 
Attische Politik seit Perikles, Leipzig, 1884, and his Bevdlkerung der 
lj Griechisch-Romischen Welt, Leipzig, 1886. The first work gives 
able expression to the reaction which has been setting in from 
that excessive admiration for the Athenian democracy which 
: i characterizes Grote and his followers. The second work proves 
: i the author’s familiarity at first hand with all the available statis- 


tical evidence bearing on the social and domestic economy of 
the ancients. It is in this last domain also that the new history 
of Greece is strongest and brings most new light. Pragmatic 
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history is merely outlined, with vigorous touches, but briefly, in 
eight out of the eighteen sections or chapters of which the 
volume consists. The titles of some of the other chapters are 
significant of the tendency and emphasis of the work: “The 
Civilization of prehistoric Greece;” “Myth and Religion ;” 
“The Folk-epic;” ‘‘ Revolution in private and public Econo- 
mics ;” “ The Economical Development following the Persian 
Wars ;" “The Flowering of Poetry and Art;” “The Founding 
of Science.” 

Political history is practically all we get from ancient histo- 
rians. Modern writers of ancient history must reconstruct from 
meagre data the civil, social, and domestic economy of the 
ancients, if they deal with these themes at all. Beloch develops 
this side of his subject with manifest preference. The revolu- 
tions in domestic life brought in by change from an agricultural 
to an industrial and commercial state; the gradual rise of 
slavery, and its influence as an institution on private and national 
character; the development of the city from the fortress; the 
material comforts of ancient life; the position and influence of 
women; the intellectual and moral standards of the common 
people, these are the subjects which this newest history treats 
with new and startling vigor. 

The general drift of its conclusions is destructive. They 
lower our conceptions of the dignity, richness, and worth of old 
Greek life. It is perhaps inevitable, now that a decline of 
interest in the old classical world has set in, that zealous over- 
estimates of the culture and life of the ancients should be toned 
down and corrected. But we may be led to extremes in this. 
It is doubtless true, for instance, that we have made the public 
art of the Periklean age too high an exponent of the private life 
of the age. Some corrective is needed. Beloch’s work sums up 
and unites all the voices that have long been vainly protesting 
against this unscientific idealization of old Greek life and its 
achievements. He goes too far on this course. He draws a 
picture, for instance, of the private life of the Greeks of the fifth 
century, B. C., and particularly of the Athenians of the Periklean 
age, which, if it were possible to accept it as true, would compel 
us to look elsewhere for the creators and patrons of the public 
art of that age. For it was the pride and taste of this very 
democracy of Perikles that were actually gratified by artistic 
creations which even Beloch admits to have had the highest 


| 
| 
| 
4 
| 


106 Yale Review. [ May 


power and scope. Perikles may have been merely a skillful 
parliamentarian, but he knew his people and what would please 
them. The Roman Emperors catered to their demos with 
baths, gladiatorial shows, and free food ; Peisistratos and Perikles 
to theirs with the Dionysia, the Parthenon, and the theoric fund. 
The Athenian democracy was certainly not free from coarseness 
and vice and passion, but it was not a rude and selfish mob. 

All Greek history before the sixth century B. C., Beloch 
regards as purely conventional. The intrusion of great oriental 
families into Greece before the historic period, is pure fancy. 
There never was a Dorian invasion of the Peloponnesos. The 
old Mykenzan civilization did not go down in sudden catas- 
trophe, but was gradually outgrown. The work abounds in 
such arbitrary and mainly subjective verdicts against tradition, 
particularly in the pragmatic and political parts, and there is 
no consistent and methodical treatment even of the best histor- 
ical authority. The acute criticism which Thukydides bestows 
on the legend of Harmodios and Aristogeiton is flatly condemned 
as hypercriticism, but soon the same writer’s perfectly trust- 
worthy story of Sparta’s interference with the rebuilding of the 
walls of Athens after the Persian wars is rejected as “legend.” 
Plutarch’s testimony regarding Themistokles outweighs that of 
Aristotle, even though the genesis of the former can be clearly 
traced to the personalizing tendency of pragmatic tradition. 
An anecdote in Plutarch is evidence; in Aristotle, “like all 
anecdotes, it has no historical worth.” 

With the depreciatory estimates of Pindar, Aischylos, Sopho- 
kles, and Anaxagoras, few can agree; more, probably, with the 
exaggerated estimate of Euripides and the Sophists. Even the 
estimate of Thukydides, who shows a spirit so thoroughly con- 
genial to that of modern scientific historical research, is wavering 
and uneven. The whole work, while it will stimulate and 
provoke the specialist to renewed adjustment of controverted 
interpretations and estimates of ancient Hellenic history, is too 
dogmatic and arbitrary to be a safe guide for the general reader. 


B. PERRIN. 
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History of the Papacy during the Period of the Reformation by M. 
Creighton, D.D., Lord Bishop of Peterborough. Vol. V. 
The German Revolt, 1517-1527. London, Longmans, Green 
& Co., 1894. 8vo, xi, 384 pp. 

Since the issue of the IVth volume of this work, Dr. Creighton 
has been promoted to the bishopric of Peterborough. Those who 
are acquainted with his earlier volumes will find that the con- 
tinuation is carried forward in the same spirit of careful and 
impartial scholarship which characterized its predecessors. There 
is no waste of words. In the earlier chapters, Humanism in the 
diverse types which it assumed in Italy and Germany is lucidly 
sketched. The Medici Popes, Leo X and Clement VII, who are 
now on the stage of action, sit for portraits of the justice of which 
neither fair-minded friends nor fair-minded enemies would have 
reason to complain. The moves on the chess-board of Euro- 
pean politics which were made by these Pontiffs, and by the 
Sovereigns, Francis I and Charles V, are clearly sketched. 
Bishop Creighton writes in a dispassionate tone. He has taken 
a brief for no party and for none of the leading characters in the 
great drama. Undesignedly he falls short of conveying an 
adequate impression of the greatness of Luther in its full pro- 
portions. There is no special reason to complain that the faults 
of the rugged Reformer are frequently touched upon ; but we miss 
that appreciation of his marvellous genius and power which we 
have, for example, even from the pen of Ddllinger, who says of 
him that “he has given to his people more than any other man 
in Christian ages has ever given toa people.” While Bishop 
Creighton discerns the distinctive merits of Luther’s Address 
to the Christian Nobility of Germany, he comments on the 
“light heartedness ” with which this writing contemplates “a 
breach of the historical continuity of the ecclesiastical system ” 
(p. 131). But of all the leaders of the Reformation, there was 
not one whom it cost a more severe and prolonged mental 
struggle to make up his mind to break with the Roman 
hierarchy. Katarina von Bora is spoken of as one whom Luther 
“had for some time sheltered in his house” (p. 264). It is true 
that the marriage of Luther took place in his house, but Katharine 
from the time of her escape from the convent had stayed in the 
house of a worthy citizen of Wittenberg, Philip Reichenbach, 
then town clerk, and afterwards burgomaster. Luther has 
almost ten years to live after the date when this volume closes, 
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and there may yet be an occasion for the learned and liberal- 
minded author to give to his readers a somewhat more adequate 
conception of his transcendent abilities and his unsurpassed 
power over the minds and hearts of men. 

G. P. F. 


The Natural Law of Money. The successive steps in the growth 
of money traced from the days of barter to the introduction of 
the modern clearing house, etc., by William Brough. New 
York and London. G. P. Putnam’s Sons, 1894. 8vo, v, 168 pp. 


Jevons’ Money and the Mechanism of Exchange has become un- 
satisfactory as a text-book of monetary science for beginners. 
It is out of date in not touching upon the history of silver during 
the past twenty years, and it is also ill adapted to the American 
reader and student in that it ignores the variegated history of 
American currency, the history of the colonies, the later history 
of Federal and State banks, and the recent developments in 
money and banking legislation. William Brough’s WVatural Law 
of Money will be welcomed as a text-book, successful where 
Jevons fails. The author illustrates the evolution of money and 
credit by reference to the monetary history of this country, the 
salient features of which he points out. Among these are: the 
changes from one commodity to another by the colonists in 
search of a serviceable medium of exchange; the great demand 
for capital, and all the monetary follies committed in conse- 
quence of that resistless demand; the development of credit as 
a basis for the increasing efficiency of money, which development 
again was based on the growth of commercial honesty, exactness, 
and reciprocal justice; the origin of a banknote currency, which 
was partly suppressed by hostile legislation during the Civil 
War, and partly hampered in its growth by the issue of govern- 
ment legal tender notes. 

Wherever possible, general deductions are drawn from the 


"mass of historical material offered the reader. The history of 


the debasement of the coinage in Europe is given some attention 
as a fitting introduction to the study of the legal tender quality 
of money and of government interference in monetary matters 
in general. In fact, the prevailing idea of the author is his 
opposition to any legal tender law. He pleads for free as 
opposed to mandatory money. In applying this to our own 
condition, he presents in strong colors the arguments for a bank- 
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note currency as against a government paper currency. Bank- 
notes are /ent, government paper money is spent. Here he adds 
a lucid statement of banking functions as regards note issue, and 
points out the advantages of the Canadian banking system, 
which he fully explains. The broad standpoint the author 
occupies in discussing the currency problems, and the emphasis 
he places on credit and its extension, that is, on the close con- 
nection between the money and the banking problem, gives the 
book a peculiar value. Everything is centered about the dis- 
tinction between an artificial and a natural monetary system. 
The demoralizing tendencies of putting our government in the 
position of banker-in-chief, as illustrated in the history of 
American currency since the Civil War, is sketched in strong 
language. 

The author’s style is clear and terse. He has compressed 
much valuable material within the 162 pages of his book. Much 
is left unsaid or unexpanded, particularly on the subject of 
deferred payments, and the broader aspects of monometallism 
and bimetallism, all of which, however, can conveniently be 
supplied by one who uses the book for purposes of instruction in 
the class room, for which it is peculiarly adapted. 


jJ. Cc. S. 


History of England under Henry the Fourth. \n three Volumes. 
By James Hamilton Wylie, M.A. Vol. II, 1405-1406. London, 
Longmans, Green and Co., 1894. 12mo, liv, 490 pp. 


This volume follows the first after an interval of ten years. 
It exhibits the same characteristics as that volume, faithful and 
minute study of the original sources and the later writers on 
the period, good critical judgment, and a narrative which, while 
interesting and free from faults, is on the whole rather that of 
the annalist than the historian. The book is a storehouse of 
details. The reader interested in almost any phase of English 
history at the opening of the fifteenth century will find something 
on the subject here; the history of trade and the conditions of 
living, for example, are brought into the account. If the 
promise of an index in the next volume can be fulfilled after 
the American, rather than after the English fashion of index 
making, the usefulness of the book for purposes of reference 
will be very great. 
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It is very likely an unthankful thing to say of a good book, but 
certainly the greatest fault of this one is this very fulness of de- 
tail. There is too much of it. The reign of Henry IV. holds no 
such place in English history as to justify so minute a treatment, 
This criticism seems especially well founded, when it is remem- 
bered that such permanent interest as this reign has is almost 
wholly constitutional, the one side of the reign, which so far as 
the two volumes now published are concerned, is almost wholly 
neglected. The author began with the intention of completing 
the work in two volumes. We are now promised its completion 
in three. It is no doubt true that the period covered by these 
two volumes, though only about one half the reign, contains 
fully two thirds of its important events, but the details are just as 
numerous in the last half as in the first, and Mr. Wylie will be 
obliged to exercise greater self-control and will need a keener 
sense of perspective, if he keeps his promise. G. B. A. 


The Union Pacific Railway; a study on Railway Politics, History and 
Economics. By John P. Davis, A.M. Chicago: S. C. Griggs 


& Co., 1894. 

This is easily the best book on the subject. Crawford’s Credit 
Mobilier of America and Bromley’s pamphlet on Pacific Railroad 
Legislation are both good in their way; but the former is re- 
stricted in its scope, and the latter is avowedly ex parte. The 
book before us tries to tell the whole story, and to tell it fairly. 
First we have an account of the early Pacific Railroad projects ; 
then a history of the sectional bickerings which prevented all 
Congressional action in the decade preceding the war ; then an 
account of the national feeling which insisted on the construction 
of a Pacific railroad at any cost, and which made possible the 
corrupt and ill-considered legislation of 1864, under whose con- 
sequences we have been struggling ever since. It gives a good 
account of the Credit Mobilier, and the congressional corruption 
attending it, as well as of the causes which led to the Thurman 
act and the difficulities of its administration ; and ends with a 
succinct discussion of the plans for dealing with the debt of the 
roads to the United States Government. 

With regard to the Credit Mobilier scandals, Mr. Davis’ judg- 
ment seems too lenient. The plain facts of the case were these, 
Certain members of Congress were given an interest in the stock 
of this Construction Company, in order to stave off the danger of 
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adverse legislation. Some of them paid for their stock, and some 
only intended to pay for it. The stock became so enormously 
profitable as to be suspicious. The most upright, and also the 
most wary among the Congressmen who held it, gave the stock 
back, and refused to have anything more to do with it. The 
others kept the stock and asked no questions. When the character 
of the profits came out, those Congressmen who had kept the 
stock were condemned at the bar of public opinion. Mr. Davis 
seeks to palliate their action by saying that, at the time, all rail- 
roads were swindled by construction companies, and all Congress- 
men were influenced by local considerations in legislation. This 
is true enough, but does not meet the point. There is a great 
difference between pecuniary and local considerations. A man 
whose legislative activity is influenced by local considerations is 
guilty of defective ethics; if he is influenced by pecuniary 
considerations he is guilty of bad morals. Even at Washington 
in the sixties the character of the latter class of transactions was 
pretty clearly understood, and those who were mixed up in 
them were condemned accordingly. 

We could have wished to see a little fuller treatment of 
the financial history of the road. If more space had been given 
to the operations of Gould or Huntington, and less to the debates 
of Congress, the book might have been useful to a wider circle 
of readers. a. % &. 
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